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Ron Swanson:
Joan Matthews and I have stood before this conference a number
of times over the years, and we have kept you up-to-date on the
progress of the Texas Academic Skills Program (TASP®). We have
discussed some of the problems we have faced, some of the
challenges we have confronted, and some of the solutions we
have come up with. Today we are going to take a look at one of
the challenges that faces anybody involved in testing these days.

I will discuss the raison d'être for TASP, a little about its
development, and some of the program's characteristics. Joan will
detail some of the solutions to the challenges TASP has entailed.

Before TASP, there was a significant problem in Texas, and across
the nation, and the problem was that students were coming to
college unprepared to do college-level work. The legislature got
cues from consultants and committees and in the end determined
that approximately one-third of entering college freshmen were not
competent in basic skills in reading, writing, or mathematics. They
were not adequately prepared to do college-level work. Our
legislature became concerned, so in 1987 they passed a law. This
law mandates one of the few programs in the nation, I believe, that
has real teeth in it. The basic tenets of this law require all entering
freshmen to be tested in basic skills in reading, writing, and
mathematics by the time they have nine semester hours. We want
to test students early in their college career so that if they need
help, they can be remediated. Students who fail to take the test by
the nine-hour deadline are not permitted to enroll or re-enroll in a
Texas public institution. Students who fail one or more sections of
the test will be placed by law into remediation until they pass the
test. Students who are required to attend remediation but fail to do
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so are dropped from school. In addition, students must pass all
sections of the test before being allowed to exceed 60 semester
hours. In a four-year institution, this means they can't do upper-
division work, and in a two-year school this means they can't
graduate with a degree or certificate. In short, there are serious
and meaningful consequences for noncompliance with the law,
and we think there are pretty severe teeth in the program.

There are a lot of other rules and policies, and thus far the TASP
has been a pretty successful program, but that's not on our agenda
to discuss here. What we really want to discuss is the Americans
with Disabilities Act (ADA) and how it pertains to our testing
program, how it pertains to any testing program, and what we
have done in response to the ADA—because in our state we have
to test the widest variety of students, that is, all entering freshmen,
according to the law. "All entering freshmen" includes students
with special needs. Joan Matthews will briefly describe how that is
defined.

Joan Matthews:
We knew when we began the TASP program that it was important
to test as broad a population as possible without letting the test
inappropriately serve as a hindrance, but never in our wildest
dreams did we anticipate the sheer number of requests for special
accommodations for people with disabilities. The types of requests
that we get, the militancy of the disabled students, their parents,
and their advocates, and the legal challenges—either complaints
through the Office of Civil Rights (OCR) or lawsuits—all come
together under the umbrella of accommodations for disabled
students. In response, the staff built an excellent system, on which I
will elaborate here. It's significant, however, that the importance of
special accommodations and the problems involved turned out to
be the most demanding area; we were completely surprised.

Ron Swanson:
The sheer numbers of requests for accommodations has exploded.
As an example, the total number of approved accommodations
over the past three academic years (this does not mean we didn't
provide accommodations for testing before that, this is just when
we started tracking it) was 322 in the 1991/1992 academic year,
and it jumped in 1993/1994 to 624. I think that in November 1993
we had the biggest test administration that we have ever given in
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Texas, and there was just a staggering number of requests for
special accommodations.

If we look at these numbers and break them down by categories,
we find that learning disabilities comprise about half of the
requests for accommodations. Obviously we would expect to have
some requests to accommodate the visually impaired, physically
disabled, and so on. Some of these situations, which Joan will
describe later, are considered "unclassified," which means the
accommodations can be made by the testing company because
we have set up standardized rules to handle them. When the
requests get a little bit unusual, then we look at each one
individually. This case-by-case review made us realize that we had
been caught off guard by the number of requests based on
learning disabilities. We weren't really sure how to address it. And
the volume of such requests is not diminishing.

In responding to these requests, we were surprised by a few of the
facts we learned. First, we found that many students with learning
disabilities had not been tested in K–12. They had been exempted
or waived from testing requirements, sometimes from entire
courses. Then they arrive at the higher education level, and of
course now we have a law that says they have to be tested. So
they are understandably upset, but their reaction pales in
comparison to that of their parents. The parents are furious about
this situation. Also, as we interpret the ADA and Section 504,
higher education is not obligated to lower standards or alter
requirements. We do have an obligation to accommodate, to
make the test fair, as far as access to being tested is concerned.

A second thing we found is that a significant number of these
students have been told from grade school on that they will never
acquire these basic skills. They are told they will never acquire
mathematics skills. I personally feel a sense of moral outrage when
I hear a student being told he or she will never learn something,
but this situation is very, very common. As just one example, a
student at one of our flagship institutions had dyscalculia, a math
disability. Her father was so upset about her failure to pass the test
on the first few times around that he wrote to everybody, literally
everybody, from President Clinton to the Texas Education Agency
and everybody in between, including the governor's office . . .
everybody got letters. The student's father told me many times on
the phone that she would never pass the test, she could never
learn the math skills. However, this flagship institution wisely put
the student in a specialized remediation program, for a mere one
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semester, and at the end of that time she passed the TASP math
test! She didn't just barely pass it, she passed it at a level that
indicates she is almost ready to step into college-level algebra.
Now that's a success story. They are not all like that, but I'm just
pointing out the fallacy of telling people that they can never learn
something—we have found out differently in many cases.

Third, we found that some students classified as learning disabled
are in fact low-IQ students. We have seen a number of students
who have IQs that are close to the mental retardation range, but
they have been labeled as learning disabled. We are not really sure
why. It could be because there is reluctance to tell the student or
the parents what the real situation is. Whatever the reason, this
kind of situation is another problem that confronts us.

In the near future, we will need to address other types of requests.
By state law, although it's temporary, deaf and blind students are
exempted from testing. In September 1995 they will no longer be
exempt from the testing requirements. We also have requests
which relate to physical disabilities, cerebral palsy, quadriplegia,
muscular dystrophy, conditions not considered as "classical
disabilities." We discovered rather rapidly that we needed to deal
with all kinds of situations where people need to be
accommodated, but the situations may not be what you would
typically think of as a disability. For example, we have to consider
how to accommodate irritable bowel syndrome or a mother who
has to breast feed her baby during the test. You would not
typically classify these conditions as disabilities per se, but we still
receive requests to accommodate them.

We have worked out a system with National Evaluation Systems
(NES) to help us classify and deal with these kinds of accom-
modation requests. Joan will now describe this system and some of
the considerations in more detail.

Joan Matthews:
The solutions for most groups of disabled students were routine.
For instance, those whose disabilities are visible, easily known, and
widely recognized were the easiest to accommodate since there is
already a long history of accommodations for persons with
physical, hearing, or visual problems. Their accommodations have
become almost standardized. More difficult were the disabilities
that were invisible or harder to see such as learning disabilities,
attention deficit hyperactivity disorder, emotional disturbance, and
so forth.
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The first thing we did was to take suggestions from National
Evaluation Systems and divide our disability accommodations into
three different levels. The first two levels are dealt with by NES staff
rather than by the two education agencies involved in the
program.

Level one consists of minimal alterations, and they are provided
entirely by NES through the Austin office. Accommodations
include special seating, lighting, or frequent breaks, and small
adjustments—such as permission to circle answers in the test
booklet—that really do not disrupt the testing situation to a great
extent. Level two consists of moderate alterations in the testing
procedure, such as large-print tests, sign language interpreters for
test directions, or a test printed on colored paper. Level three of
accommodation request is reviewed by the Texas Education
Agency (TEA), which uses this test as a requirement for entrance
into teacher education preparation programs, and by the Texas
Higher Education Coordinating Board (THECB), which uses it to
test all entering freshmen. Both agencies review requests from the
students with learning disabilities or emotional disturbances,
people with unusual physical disabilities, and the people who
require special testing centers or extensive alterations. Staff from
the agencies confer if there is any disagreement. This system works
so well at this point that we can pretty well predict what the other
agency is going to say, and we negotiate very well on the various
issues.

Requests from students with learning disabilities have provided the
most difficulty. In the first place, the whole field is in a state of flux
and the meaning of the term "learning disabled" was blurred, so we
started our discussions by bringing in an internationally known
neuropsychologist whose practice focused on assessment and
remediation prescriptions for adolescents and adults with learning
disabilities. We invited him to hold an intensive workshop, the
outcome of which was recommendations for TASP staff to screen
for and define learning disabilities. With those recommendations,
guidelines were created and put in the test registration bulletin.

Students could demonstrate the presence of a learning disability in
three ways. They could provide a test battery, on the letterhead of
a qualified person, preferably a neuropsychologist. While we
certainly do not receive all batteries from neuropsychologists, we
did cut through a "cottage industry" that was developing in west
Texas, where, for about $25 or $50, a person could visit a friendly
local counselor and get a letter attesting to the presence of a
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learning disability, which the state would have to accept as
sufficient evidence. Such letters are no longer accepted. We
accept physical evidence; we accept an extensive school history
with special education recommendations, along with their tests;
and we accept a recent battery of neuropsychological tests (within
five years or less).

We also held a series of workshops on alternative arrangements.
We have continued to look at what we can do to accommodate
people. One of the most recent workshops, held about a year and
a half ago, specifically addressed people with dyscalculia. As a
direct result of that workshop, a new form of the test on ivory,
nonglare paper was created. There is only one question per page,
and the graphics, operational signs, and notations are colored.
Each color represents a different element, such as green for
exponents and magenta for variables, pi, and diagram labels. Also,
the four sections of the test are separate so that people can take
them separately. We have found this accommodation to be fairly
helpful for people with certain types of learning disabilities.

An extensive list of very flexible accommodations has been
developed. Many times, at the request of the Office of Civil Rights,
I have attempted to count how many different accommodations
we have given. There are probably 100 to 200 of them, at least, in
various forms.

We were particularly concerned with our writing prompt and how
that was affecting people who had difficulties with writing.
Dysographia is easy to take care of because we can allow people
to use a computer without a spell checker or grammar checker or
to use a typewriter. However, people who had spelling problems
were lodging numerous complaints. The faculty members who
consulted initially on the writing test believed strongly that
although spelling is a tested skill, concern over spelling, grammar,
or mechanics should not predominate over the essay. The
organization of the essay, the focus, the unity, the ability to
address an audience appropriately, etc., should be the
predominant factors considered when determining if someone
passes or fails. However, we were very concerned that some
extreme examples we were seeing of poor spelling, grammar, and
mechanics could influence this process. To allay this fear, we
underwent a year-long procedure whereby examinees who
experienced much difficulty on the written essay were allowed the
option of writing and then audiotaping what they had written so
we could listen to it. The very first paper in this experiment was a
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wonderful example that started out with paragraphs and ended up
with single sentences, one after the other, riddled with
misspellings. But when the student read it aloud, we could hear the
paragraphs there. It was the disability that was interfering with the
paragraph organization; in this instance, the person clearly knew
what he intended.

As the next check, using our own expertise and a consultant, we
first had all the papers graded through the regular procedure and
then isolated all of the learning disability (LD) writing papers. Staff
went through this subset of papers and highlighted everything that
clearly appeared to be an LD-based spelling error. Then the papers
were handed back to the group of expert readers who were asked
if their scoring would change if the highlighted errors were
ignored. There was not a single paper in which the scoring would
have been changed. So we can say fairly conclusively that errors in
spelling and mechanics caused by a learning disability have not
interfered significantly in the scoring of an LD student's essay.

This oversight will continue several times a year. Our formal, year-
long trial is over, but preserving its goal will be ongoing. We have
accomplished a great deal, but not without some war stories.
Some of them are pretty interesting, so Ron will now share the
details of the bowel lady, the nursing mother, testing in the park,
and the person who could communicate only by eye blinks.

Ron Swanson:
Please understand that when we relate these anecdotes, we are
not in any way, shape, or form trying to denigrate or disparage
these people. What we are trying to communicate is the lengths to
which we go to accommodate students to take the test, and one
of the best means is by citing actual examples.

In one case, the examinee was quadriplegic. The only mode of
movement this person had was eye blinking. That was it. How do
you test this person? Well, you get really creative. The proctor lay
on the floor with the student and held the test booklet up. Once
the student had read a question and the responses, the proctor
would ask, "Which answer do you want? Do you want A? Do you
want B?" and so on, and the student would blink to indicate what
answer he wanted, which the proctor then recorded on the sheet.
We went through the whole test that way. Obviously, this
examinee certainly couldn't write an essay. This was the only time
that we have ever waived a portion of the test. He took the
multiple-choice section in writing, but he could not produce an
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essay, so we decided to waive that portion. By the way, this
student passed all three sections.

In another case, a nursing mother could not use a breast pump,
the infant could not tolerate formulas, and the infant was some-
what premature and had to be fed every two hours. So we made
accommodations for the mother to nurse the baby during the test
in a separate room.

Outdoor testing? Oh yes, we have done that, too. There was an
examinee who was allergic to practically everything—the cleaning
solutions in the carpets, aftershave lotion, anything used to clean
windows—any kind of chemicals at all. That really caused a
problem because we could not find a chemical-free room in which
to test her, so we tested her outdoors. That was going to solve
some of the problem, but remember, we are in Texas and in
August it's 100 degrees down there. When we did test this
examinee, it was 102 degrees that day. The proctor was very
creative: she brought cold drinks and a fan outside. The campus
police came by and made sure that that area was left alone, and
we were able to successfully test that person.

Joan Matthews:
We had a different experience in a case that was similar except
there were more issues than just an allergy. This particular
examinee blacked out and had periods of unconsciousness as she
was exposed to allergens. However, the woman had also passed
out cold in the middle of a test battery performed by a neuro-
psychologist. She had to be revived and taken outside. The
neuropsychologist decided he needed to control for the gender
effect, that perhaps it was the presence of a male psychologist that
had caused her to pass out. So when she came to, there was a
female psychologist who continued with her testing. We decided
that in this instance we could not deal with a proctoring situation
involving someone who could become unconscious as a result of
exposure to possibly adverse stimuli, so the type of environment
she requested (testing outdoors) was granted.

Ron Swanson:
We also had a situation involving irritable bowel syndrome.
Apparently, this examinee's innards didn't settle down until late in
the day. We received medical verification of this condition, so we
decided to go ahead and arrange special testing that didn't start
until two in the afternoon. We provided a separate room near a
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restroom, frequent breaks, those sorts of accommodations. We
also had to spread the testing out over two days rather than just
one day.

Joan Matthews:
Then there was the examinee who became affectionately known
to us as the "Dog Lady." She had experienced some type of trauma
in her life that had led to the development of agoraphobia. She
was being treated with drugs for her agoraphobia, but she had an
unusual reaction—she, too, was likely to faint in certain situations.
What really changed her life around, according to her, was that
she had been given a specially trained support animal, a dog, who
would lick her or nudge her with his nose if she started to look ill
or show signs of beginning to faint. She was very poignant in
expressing to us that her support animal had let her have a life, a
job, and the ability to go to school.

We had difficulties, though, because she refused to document her
expressed need for the support animal. As a result, we did a lot of
research and now know more about support animals than we ever
wanted to know! We were finally able to ascertain that there was a
true need, she and her support animal did attend, and I am pleased
to say she passed two out of the three tests.

We also had an autistic student who was unable to take the test
unless his mother was within his sight. Although we might assume
that such a person will experience other difficulties in a college
environment, we believed that this was an appropriate
accommodation. His mother was not allowed to communicate
with him, but he could see her as she sat to one side of the testing
room.

Because we have frequent requests, we try to anticipate making
accommodations for test anxiety. We have tried to take preventive
measures by commissioning some materials on test anxiety and
test anxiety reduction that we adapted and sent to every college
and university in the state. So, when somebody requests
accommodations for test anxiety, our first step is to find out if they
have been given access to treatment for test anxiety, because it is
fairly easily treated. We will provide minor accommodations, if
necessary, but we think that this preventive work is a good
example of a nice fringe benefit of the TASP program.

The last topic we want to address here concerns our experiences
with the legal challenges to the program as a result of certain
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accommodation requests or of people trying to use a disability to
get exempted from a requirement or two.

Ron Swanson:
Naturally, when you deal with denying and approving things, not
everybody is happy with the result, even if they are granted what
they think they wanted. As just one example, we once had an
examinee who had passed all three sections—reading, writing, and
math. However, there is a provision that students can, if they so
choose, cancel their scores. The examinee cancelled her scores.
We could not tell her that she had passed. We had no choice but
to allow that to happen, because that is what she requested. There
are other types of unhappy results. We have had, to date, eight
Office of Civil Rights complaints against us, all of them on behalf of
students with learning disabilities.

As a quick rundown on the status of these cases, one was declared
invalid because of lack of jurisdiction, three of them were
withdrawn before final resolution, and four of them went to final
resolution and were found in our favor. This result is not viewed as
a victory, but as a positive indication. The attorneys at the OCR
district office in Dallas told us that they were very pleased with our
system and thought it was equitable, fair, and consistent. One of
the things they are really concerned about is consistency. Also, in
many cases, they saw that we have gone beyond what was
required, and of course they liked that.

We are also currently involved in a lawsuit filed by a learning
disabled student in one of the large universities in Texas. It was a
complicated case involving dyscalculia again, the math disability,
because not only had the institution not done all the things they
should have done under the law, but they had also waived the
TASP requirement for the student, which they had absolutely no
authority to do. This student was still governed by the law, and that
should have prevented her from continuing on in college. These
problems were further compounded by the fact that this institution
had waived all of this student's university math requirements. So
what did that do to TASP? It left TASP as the sole barrier standing
between her goal and where she is now. So she took us to court
because TASP was the only thing impeding her progress and she
has a math disability that would prevent her from ever learning the
math skills or passing the TASP math test.

During the first portion of the trial, the judge ruled that the person
had not sought all recourse available under the law. He made the
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student go into remediation, made the institution provide
remediation appropriate for her disability, and then ordered her to
retake the TASP test after that remediation. The student just
recently retook the test. We are awaiting the results, which won't
be available until the student pays her test fees. We also question
the continuity of the remediation, but we're not yet sure what
consequences, if any, may result from that suspicion. So, we will
have to wait to see whether she passes or not to find out if there is
any further legal action against us.

In summary, our experience so far with special accommodations
has exposed us to a wide array in what is probably an infinite
spectrum of situations. We see our challenge, and our mission, as
never to underestimate what people are capable of and to provide
reasonable and fair accommodations, where appropriate, to
enable them to realize their potential.


