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Relating to Our Role
Everyone in today's audience has traveled to South Dakota;
now take another trip with me. Travel with me back to when
you were 8, 9, 10, 11, or 12 years of age. Think about your
surroundings and how you were feeling at that age. Think
about what impressed you, what didn't impress you; what
embarrassed you, what didn't embarrass you. Think about
how you felt as a youngster—sometimes afraid to speak,
searching for praise from adults, being absolutely allergic to
any sort of criticism, worried about being humiliated. Think
about the role played by the authority figures around you
and about how they made you feel.

Who were the important authority figures in your lives?
Clearly, your parents—and the other adults in your life—
your other relatives, your pastor, your coach, your teachers.
Think about the role they played and how important their
view of you was to you.

Now, given the role these adults—and teachers in
particular—played in your youth, formulate your expecta-
tions concerning the behavior of these individuals. That
formulation will, I assert, dictate the kind of professional
practices program you run, sponsor, support, or urge in your



Longo

324

respective jurisdictions. It's important, when you're con-
sidering the kind of program you wish to establish or
improve, for you to remember that you yourself were young,
impressionable, and vulnerable. You can identify with the
children in your schools in so many respects. Now they
quietly count on you to protect them.

Only a Few—But Too Many
I want to say right up front what I've always said before,
which is that when we talk about NASDTEC Professional
Practices and bad actors, we're talking about an infinitesimal
percentage of educators, be they teachers, administrators,
guidance counselors, whatever. They represent an infinitesi-
mal number, but those few can do incalculable harm to
tremendous numbers of children. It's important that we
construct as many safety nets as possible because we were
the children once, and it is our responsibility to remember
how we were then and how children look up to us today.

What is it that we fear most, about what type of misconduct
are we most concerned? It is molestation—the nightmare of
child molestation. I have often referred to schools as "target-
rich environments" for child molesters. Moreover, those
predators who seek such perverted satisfaction do not
respect state boundaries when it comes to seeking those
"target-rich environments." So even if we do a creditable job
in California, that doesn't serve to protect other children in
other jurisdictions. Like it or not, we're all in this effort
together. To brag about one program and criticize another
program is to live in denial. Inevitably, there will ensue what
I call the "lawsuit scenario." Colleagues will contend that they
don't really have bad actors in their state—you know
"California has all the fruits and the nuts, along with a few
other large states and large cities, but we're okay in our
jurisdiction." While we are in this state of denial, a child or
children will be molested by an educator. Criminal charges
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will be filed, and there will be a conviction. The parents of
the victims will decide to sue the school and/or the state for
licensing somebody they should have known was, in fact, a
convicted child molester in another state or, worse yet, in the
home state. There will be a civil trial and a verdict for several
million dollars. Somebody in the legislature will wake up
and publicly conclude that for several million dollars he
or she could have established a professional practices
program . . . and not only established the program, replete
with the appropriate screening and monitoring, but also
taken political credit for the effort. Politicians like to take
credit for popular things on which everybody agrees.

So now a program is funded, and it is your responsibility to
establish a program that works. Money may be thrown at
you, but along with a funded program comes substantial
responsibility. Historically, that's the way many professional
programs have been evolving. But no program is successful
100 percent of the time; no matter how many screens you put
in place, things fall through the cracks. The best systems can
fail, and one failure can cost you your job. Politicians also like
scapegoats. It's that plain and simple.

Crossing Boundaries
We had a situation in California several years ago where an
individual moved into our state from Florida. He was hired
by the San Diego City school system, where he proceeded to
molest children. The parents of the children sued San Diego
City Schools. San Diego City Schools said, "Wait a minute—
don't sue us, it's not our fault." It got personal because the
head of the personnel department at San Diego was a friend
of mine with whom I had taught several years earlier. He and
the district alleged that it was Paul Longo's fault. It was the
district's position that this molester should never have been
credentialed by the state of California, given his prior
criminal record in Florida. So San Diego's lawyers, of course,
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included the California Commission on Teacher Creden-
tialing (CCTC) as a defendant in the civil suit brought by the
parents.

Now we at the CCTC think we do a pretty effective job of
screening applicants and certificate holders, but this guy had
gotten through the net. To make a long story short, it cost us
$100,000 in legal fees to explain and defend ourselves and
our processes. Many of the members of our staff were
deposed, and the judge ultimately concluded that we had
done our job and there was nothing else we could have done;
we were dismissed from the lawsuit. San Diego, on the other
hand, might have inquired of Florida about the individual
that they were going to hire. It turns out that it wasn't
Florida's fault either. What had happened was that this guy,
after being convicted, had struck a deal with his employer
and resigned. The fingerprints taken incident to the Florida
arrest were sealed as part of the criminal plea bargain.
Accordingly, the prints never made it to the FBI, and our
search revealed no prior criminal conduct.

As a result of that experience, we started sending out the
forms that irritate so many educators. We instituted the
"VGS" or "Verification of Good Standing" forms because we
thought that would provide one more layer of scrutiny and
protection. These forms ask if applicants for credentials in
California who held credentials in other states remain in
good standing with the discipline arms in those other states.
Of course, compliance with this process by other states is
purely voluntary.

Defining Conduct and Repercussions
What range of behavior might we wish to consider to be
undesirable in teacher candidates or credential holders?
From murder and molestation to petty theft, it is your chore
in your jurisdiction to determine the standards to which your
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educators are to be held. Are your educators to be construed
as role models? Is that a fair burden to place on teachers
when that responsibility may not be expected of other profes-
sionals? If you decide that educators should be role models,
then the conduct bar is significantly higher than if you decide
that the only people who are unfit to teach are people who
have committed felonies. This is an important issue. We need
to think in terms of what's going to happen when somebody
is convicted of an ugly misdemeanor or plea bargains a
felony charge down to a misdemeanor. If he or she gets in
trouble again, having been previously cleared by your office
because you adhere to a felony standard—as opposed to a
misdemeanor or even uncharged misconduct standard—how
will you explain that lower standard to the victims, to the
victims' parents, and to the press?

Having determined what constitutes inappropriate conduct,
you must establish a range of possible adverse or disciplinary
actions. In other words, I'm certain that no state or board of
education would be comfortable with either revoking or not
revoking the certification—all or nothing. There needs to be a
range of adverse actions, to allow for flexibility in dealing
with each matter.

In California, we start with what's called a "private admoni-
tion." It consists of a letter to the respondent, signed by me,
and placed in his or her personnel file. Much like the tape
from the old Mission: Impossible TV series, this letter self-
destructs after three years—as long as there has been no
subsequent misbehavior—and disappears from the file.

The next level of disciplinary action is a public reproval that,
unlike the private admonition, is placed on our All-Points
Bulletin and on the NASDTEC Educator Identification
Clearinghouse Report. Thus, there is some publicity attend-
ant on the action that we've taken in these situations.
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We then escalate to a suspension for a finite period of time,
during which the respondent may not be employed under
the credential and may not be paid. Our last recourse is a
revocation—the loss of the credential. Both the suspension
and the revocation are, of course, publicized.

The Clearinghouse Resource
One of the questions that comes up regularly is why, in fact,
some incidents that appear on California's All-Points Bulletin
don't seem to appear on the Clearinghouse Report. I think it's
important to understand that there are a number of variables
in every state that may contribute to this perceived anomaly.
We put only final actions of the CCTC on the Clearinghouse
Report, whereas we include interim actions on the All-Points
Bulletin. Additionally, the CCTC meets at a certain time
every month. Due to the timing of final actions and the
periods of time during which individuals may appeal, some
reports will make it to the Clearinghouse but not on the APB,
or vice versa.

Allow me to stress on behalf of the NASDTEC Professional
Practices Committee and the people who manage the
Clearinghouse that the Clearinghouse is not a universal
solution. To expect the Clearinghouse to be the panacea for
your license discipline problems and to expect the Clearing-
house to provide explicit detailed information is unrealistic.
The Clearinghouse is nothing more nor less than an invita-
tion to pick up the telephone. If you see an indication on a
Clearinghouse Report that somebody had an action taken
against him or her in another jurisdiction, you pick up the
phone and you call. That state will give you whatever
information their individual laws, rules, and regulations will
permit them to relay.
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In fact, it's come to our attention that some jurisdictions may
be parading the Clearinghouse around as if it is their
professional practices program. The result is that they're
demanding amazing amounts of information from the
Clearinghouse Report. The Clearinghouse is not a profes-
sional practices program, and if someone is using it in that
manner we're all in trouble. If you're taking the Clearing-
house Report and representing to your people that they're
paying NASDTEC dues and receiving regular Clearinghouse
Reports and, therefore, everyone is safe in your respective
jurisdictions, there is a problem.

By design, the Clearinghouse can only alert you to the
problems people have had in other states. It is certainly not
advising you of what may be happening in your state.
Moreover, if you're not looking hard at what's going on in
your state, then the Clearinghouse is not benefiting from that
information that you aren't submitting to the Clearinghouse.
It is important to understand the Clearinghouse's strengths
and also its weaknesses and to use it appropriately in
accordance with its design.

Assessing Consequences
Continuing with the idea of a range of misbehavior and the
attendant range of adverse actions, those considerations will
lead you to the kind of program that you may operate in
your particular state or jurisdiction. California's program is
what I refer to as jurisdictionally driven. If a person holds a
license and there is a jurisdictional basis for us to investigate,
then we may take adverse action against that license. There's
another system—the "offense-driven" system—where the
nature of the misconduct itself confers or does not confer
jurisdiction. There are strengths and weaknesses in both
models.
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Roughly speaking, in our system, we acquire jurisdiction
when somebody has been fired or dismissed from school
employment, when they have committed a criminal offense
of some kind. Additionally, any individual citizen of the state
may file, under penalty of perjury, an affidavit attesting as to
firsthand knowledge of misconduct. On the one hand it is a
useful tool because sometimes the misconduct for which you
might deny or revoke a license may not be criminal and may
not have resulted in an adverse action at the employment
level. By the same token, such an avenue can be abused by
people, and sham complaints can be filed. Accordingly, we
devote the majority of our investigators' time to weeding out
the genuine from the baseless or trivial allegations in affida-
vit cases. In any event, so long as we acquire jurisdiction in
one of those ways, we may proceed. Other states auto-
matically acquire jurisdiction when an offense has been
committed and do not review cases unless there has been
criminal misconduct.

Under either model, nexus plays a crucial role. Legally, nexus
may be defined as some sort of articulable relationship
between the alleged misconduct and the duties required to be
performed under the credential or certificate sought or held.
Put more simply, it questions whether a person's misconduct
had or could have an effect on children. As an illustration of
the concept, if you determine that a single incident of drunk
driving does not possess the requisite nexus, then you may
not take adverse action against that person's credential. If, on
the other hand, there were six drunk driving convictions in a
two-year period, none of which involved children, you may
need to consider if that individual has a problem with
alcoholism, and if so, whether or not that's going to affect the
person's ability to teach in the classroom. I think that the law
permits you to make some reasonable assumptions in that
regard, but do not underestimate the significance and legal
importance of establishing nexus in these cases.
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The Fingerprinting Question
Regardless of whether your program is jurisdictionally
driven or offense driven, it will not be effective unless and
until fingerprinting is an integral part of that program. I have
been proselytizing for years about the need for finger-
printing, and I cannot for the life of me understand the
opposition to this most elementary level of protection for our
students. I have been fingerprinted a number of times, and
on none of those occasions did I feel like a criminal or did I
feel that my privacy was being invaded. I simply do not
understand that mentality. If rolling a few prints can prevent,
one, two, ten, a hundred, a thousand children from having
their lives ruined, bring on the ink. Bring it on. I've con-
fronted some people in official and unofficial forums on the
issue, and to this day I can't come up with an argument even
as a lawyer—and you know that for money a lawyer will
argue anything—even as a lawyer, I cannot comprehend the
argument against fingerprinting for those entrusted with the
care of our children.

In California we fingerprint an educator candidate prior to
student teaching. What's nice about our system—and what
I'd urge all states to try to replicate—is the maintenance of
prints on file and "subsequent arrest notification" from the
California Department of Justice. For example, if Paul Longo,
who has a teaching credential, is arrested, his prints will be
taken incident to that arrest. Those prints are then sent to the
Department of Justice and the computers start whirring. As
they're whirring, they register the fact that I was finger-
printed before becoming a teacher, I was fingerprinted inci-
dent to becoming a lawyer, and I was fingerprinted again at
my desk because all CCTC staff who handle sensitive and
confidential documents have to be fingerprinted. That report
is then submitted to our agency, and we are able to inquire as
to the circumstances of that arrest. The process is set up by
statute. We don't have subsequent arrest notification with the
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FBI. Prints are kept and maintained by the state. We have
also come up with other identifiers in addition to finger-
prints. One of the arguments I've heard against printing is
that because some people do not print well or at all, no one
should be printed. That's clearly a weak argument when you
look at the numbers and the value of a fingerprinting
requirement. Our system amounts to a day-to-day credential
renewal so far as it pertains to subsequent allegations of
criminal misconduct. I would urge all states to try to incor-
porate this feature into their fingerprinting programs as well.

One of the issues that has become important in California,
especially with our class-size-reduction effort, is that of
clearances for individuals at the university level. We have a
lot of people leaving their student teacher programs early
and signing contracts with districts that need to fill class-
rooms. I should point out that our system requires student
teachers to obtain what we call a Certificate of Clearance
prior to entering a classroom. Prints are submitted, as they
are for all credential applicants, they are run against existing
records at the Department of Justice, and we review the
criminal record, if any, of the person whose prints were
taken. We've seen our share of draft card burners as folks my
age decide on a career change, we get fraternity "mooners,"
and we also uncover more troublesome criminal records that
may well result in the denial of the Certificate of Clearance or
the credential application.

It is surprising to see the number of people who apply and
who assume that our system will not find or examine their
earlier misconduct. It is difficult to quantify or calculate the
extent of the deterrent effect of the fingerprinting require-
ment. However, an individual will call us up and ask what
the requirements are in California to get a teaching cre-
dential. We list the academic requirements and add that
candidates need to be fingerprinted. Click, disconnect—the
caller hangs up. That's the deterrent effect. Unfortunately,
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that individual may be a real bad actor and may quickly
move across the state line into a jurisdiction where there is no
fingerprinting requirement. That's the unfortunate reality of
having some states that require fingerprints and some states
that do not.

A Dilemma of Morals
I wanted next to talk briefly about my experiences in teacher
education programs. I have regularly been invited to speak to
student teachers on the issue of credential responsibility. I
have enjoyed getting away from bureaucrats like myself and
discussing issues with students who are clearly passionate
about the teaching profession. As I've engaged them with
regard to the nature of their responsibilities as credential
holders and employed teachers, it has become increasingly
clear to me that my values and assumptions may be inappro-
priate as they relate to the younger generation of teacher
candidates. I've come to understand that a lot of these people,
for whatever the reason, do not possess the moral compasses
that I grew up with and now take for granted. As much as we
might wish to criticize their misbehavior or poor judgment,
they truly have no clue that some of this conduct is
inappropriate in the teaching setting.

I don't pretend to know what was missing or what is missing,
but I am certain that these are mostly individuals who would
do the right thing and who would act in a manner we deem
appropriate, if only they knew what that was. One young
man, for example, heard me speak; then several months later,
he called to say he was employed and in trouble. It seems he
had decided to download pornography from the Internet and
had used the computer at the school where he was teaching
to do so. His supervisor, who liked him a great deal, caught
him and was going to have to suspend him. The young man
wanted to know if we were going to take any action against
his credential. When I asked him why he had done such a
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thing, he replied that he wanted the material and that he was
not at home. When I asked what that meant, he responded
that if it's okay to do this at home, he assumed the same
conduct would be okay anywhere. He failed to relate the
location and the proximity of children to the conduct. I
would contend that this is not a bad person; he is, however,
what I refer to as "felony stupid." Attempting to explain to
somebody like him why what he did was inappropriate begs
the question as to why such a judgment might be second
nature to us and a mystery to him. We need to get to some of
these folks as early as possible to talk to them about the
responsibilities attendant upon processing a credential and
upon practicing the profession for which we are licensed.

I continue to believe and assert that the right to teach
children in this society is a privilege and not a right. I'll lose
this argument in front of some courts and some union
audiences. So be it. To argue against me on this issue is, in
my opinion, to liken the teaching credential to a fishing
license—you don't need to exhibit exemplary behavior to
retain your license. I am a strong proponent of due process
for all individuals accused of misconduct. Nevertheless, I still
believe it is a privilege to teach children, and it's a privilege
that deserves to be respected not only by those who are
taught but also by those who possess the privilege—those
who teach.

The NASDTEC Resources for Professional Practices
The pressure that's being exerted by me and the NASDTEC
organization for you to go forward with a NASDTEC
Professional Practices program is, I maintain, much gentler
than the pressure you may receive some day from a hostile
parent, legislator, or newspaper. NASDTEC exists in order to
educate and to enable us to help protect the children in our
schools. This organization has an important role in that
regard, and NASDTEC is a great place to network. The
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reason I entitled these remarks "Let's Kick It Up a Notch" has
to do with Chef Emeril Lagasse and a dinner in New Orleans
some months ago that was incident to another NASDTEC
conference. This affable chef has a cable television show and
utilizes a number of unique expressions including, "Let's kick
it up a notch." When I watch the show, I always think of my
NASDTEC compatriots and the bonding that occurs at all
NASDTEC functions.

The people you meet and befriend via NASDTEC will
become some of the best professional friends and resources
that you could hope for. Although I usually avoid men-
tioning names because some will always feel they deserved
to be mentioned and weren't, I would like to point out some
people who I believe have been crucial to NASDTEC's
professional practices effort during my association with the
same. I apologize to any I may omit—allow me to blame it on
time constraints.

Doug Bates from Utah, after whom this feature is named, is a
remarkable man and an inspiration to us all. Don and Janet
Hair have always been sensitive to this issue and have
assisted many of us in fostering its growth. Charlie Mackey
from New York has been referred to as a NASDTEC legend
and has been a good friend and mentor to me, as well as an
invaluable member of the NASDTEC committee I am
privileged to chair. Adele Nore of Washington is a woman of
notable sensitivity to the victims of educators who molest
and otherwise misbehave. She and I immediately hit it off ten
years ago and, together, started working on what has become
NASDTEC's Annual Professional Practices Institute. Steve
McGee and Don Megill, who founded ACADEM, worked
very hard on the Clearinghouse process at a time when
professional practices was not as celebrated an effort as it is
today. I would also like to acknowledge the other members
of our Professional Practices Committee and certainly the
work that Tom Hall is performing with the Clearinghouse.
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The children who are not victimized most likely do not know
these names and the names of countless others who devote
their time and skills to minimizing the risk of harm in our
classrooms. They do not know these names, but we do. And
we know that the people I've mentioned and all of us in
NASDTEC can and do play crucial roles in this most
important effort.
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