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Today’s Teaching Force

The topic of my presentation this year is what I will call the cost of a quality 

teacher for every child.  Let me just get right to the point:  it is going to cost 

$390 million.  Wait a minute!  Wait a minute!  I’m not Ron Berk.  This is not 

a joke.  This is the estimated minimum cost of providing quality teachers in 

New York City, where we just had a major litigation concerning the adequacy 

of the education children in our schools were receiving.  Campaign for Fiscal 

Equity, Inc. v. State of New York, 187 Misc, 2d 1 (2001).  We were able to 

corroborate that almost 14 percent of the teachers in New York City are 

totally uncertified.  Further than that, we presented to the court probably the 

most extensive study of teacher qualifications that has ever been presented 

anywhere.  We analyzed not only the educational backgrounds of teacher 

candidates but also their test scores since the beginning of teacher certifica-

tion testing in New York in 1993.  We had the records of all teachers that 

had been hired by the New York City Board of Education during this same 

eight-year period.

We had interesting statistics from the New York State Teacher Certification 

Examinations (NYSTCE®), which had been prepared by National Evaluation 

Systems, Inc. (NES®).  These were the records of teachers who were hired, so 

they were not teachers who had failed the exams.  Yet the evidence indicated 

that a substantial percentage of the teachers actually hired in New York City 

had failed the entry-level examinations at least once, and in many cases more 

than once.  Over 30 percent of the teachers had failed the general Liberal 

Arts and Sciences Test (LAST), and these are the teachers who were actually 

hired.  Also, in areas like math, almost 50 percent had failed the exams at least 
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once, and in many cases multiple times.  The court took that as substantial 

evidence that even those teachers who were certified were minimally quali-

fied, “at the bottom of the barrel,” so to speak.  This was not a teaching force 

that was well prepared to meet the needs of an overwhelmingly at-risk popu-

lation that includes many students with special education needs and many 

English language learners.  Accordingly, the court was very concerned about 

what could be done to attract more qualified teachers to New York City.

A Sound, Basic Education

The focus in our case was what is known as adequacy litigation.  The highest 

court in the state had ruled under the state constitution that every child in the 

state of New York is entitled to the opportunity for what the court called a 

“sound, basic education.”  One of the elements of a sound, basic education 

is, of course, qualified teachers.  Yet we had been faced with very specific, 

detailed records showing that New York does not, to a large extent, have a 

corps of qualified teachers that can meet the needs of its school-age popula-

tion.  When we came to what is called the remedy stage in the litigation, the 

court was forced to look at what could be done to attract more qualified 

teachers.

At the remedy stage we had to undertake another analysis, this time looking at 

some of the reasons why so many underqualified and/or uncertified teachers 

were even part of the hiring pool that was being used in New York City.  For 

that kind of analysis, we went into great detail regarding the labor economics 

of the competitive hiring market for teachers in the New York metropolitan 

area.  That meant extensive comparisons of teacher-salary scales in surround-

ing suburban areas and in the rest of the state.  That analysis showed that the 

teacher-salary scale in the New York City public school system was roughly 

25 percent below the teacher-salary scale of the surrounding suburban areas.  

In addition, of course, teachers in urban areas have to contend with other 

factors, such as larger class sizes and safety problems.  This explained statisti-

cally what everyone knew as common sense—that a teaching job in an urban 

area is much more difficult.  The working conditions are much worse, and the 

compensation is worse.  Therefore, in order to attract more qualified teach-

ers, obviously we are going to have to take a serious look at the pay scale and 

we are going to have to raise salaries.

Attracting Qualifi ed Teachers

Let me get back to $390 million.  This is the figure that the court came up 

with to approximate the amount of additional funding that would have to go 

into the New York City public school system in order for it to begin attracting 

qualified teachers.  And it does not by any means represent a final look at the 
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matter—$390 million was a preliminary estimate based only on a calculation 

that the teacher-salary scale would probably have to be raised by at least 

$5,000 per teacher to even the playing field in the game, so to speak, of 

attracting qualified teachers. 

When the court issued its order in 2001, finding that students in New York 

City, at the present time, are not being accorded their constitutional right to 

the opportunity for a sound, basic education, the judge ruled that the existing 

state funding formula for education, not only in New York City but also in 

the entire state, was unconstitutional because it does not provide sufficient 

funding for all students to have what is their constitutional right.  The court 

is essentially saying that the legislature has to throw out the entire funding 

mechanism.  

A New Funding Mechanism

What can the court do to construct an entirely new funding mechanism?  

It decided right away that it was not going to give any specific amounts or 

micromanage by coming up with details of the funding formula.  To meet 

constitutional standards, the court laid out a series of basic guidelines and 

gave specific constitutional parameters regarding what the legislature would 

have to do to build an appropriate funding system.  The first step it laid out 

was to undertake a detailed study of what the necessary costs in providing a 

sound, basic education actually are.  Very early in this litigation, which took 

seven months at trial, it became apparent that there would have to be an 

extensive examination of every aspect of the funding system in the state, as 

well as every aspect of the delivery of educational services in New York City, 

which was our focus.  One of the main problems in determining what was 

wrong with the current funding system was that no one had ever undertaken 

this kind of analysis.

What we were able to demonstrate is that the so-called formula that New 

York and many other states use is actually a conglomeration of a large 

number of different and sometimes competing funding streams.  Some fund-

ing streams cancel each other out and some funding streams are so compli-

cated that no one can really understand them.  I think this is almost the intent 

of the legislative committees that put it together.  There is a mystique that 

allows them to manipulate a lot of funding to seem to be promising all things 

to all people, but on a bottom line to shift the funds to certain areas and away 

from other areas, and thus avoid providing true fiscal equity.

The Cost of a Quality Teacher for Every Child
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A Traditional Funding Formula

Funding formulas have traditionally been built on political decisions, not eco-

nomic decisions and certainly not decisions based on relative student needs.  

In fact, we were able to show that the bottom line decisions about how much 

money the New York City public school system gets, compared to Rochester, 

Scarsdale or any other district, is made by three men who get together in a 

room each year.  For all the complexity of our formulas, this is the reality of 

the situation:  The governor and the two legislative leaders start off with how 

much of the budget the New York City public school system should get, and 

in recent years it has been 38.86 percent of the increase in funding.  Once 

they get that figure, they decide how much the Long Island region receives.  

They then tell their staff to input these numbers into the computers and run 

50 different formulas for distributing funds while making sure that the New 

York City public school system gets 38.86 percent.  This is not the way to 

create a fair formula that will provide resources for children in need.  The 

court requested that, instead of letting just three men arbitrarily determine 

what is needed, an exact analysis be done of what education actually costs in 

each area of the state, taking into account variations in local costs and many 

other factors.

When you begin that kind of cost analysis, what kind of factors are you 

looking at?  I would like to bring to your attention the court’s ruling of what 

constitutes a sound, basic education.  According to the court, a sound, basic 

education consists of foundational skills that students need to become pro-

ductive citizens capable of civic engagement and sustaining competitive 

employment.  Those look like simple words, but as you unpack them in accor-

dance with the detailed decision of 180 pages that the judge gave, those 

phrases, civic engagement and sustaining competitive employment, to have 

the skills to carry out each of those, present a formidable educational chal-

lenge.  In order for students to have the opportunity to gain these skills, as is 

their constitutional entitlement, the court said that there are certain essential 

resources that are absolutely necessary to provide to students.

The list of seven essential resource areas that the court held are required by 

the state constitution in order to provide an adequate education includes the 

following: 

1. sufficient numbers of qualified teachers, principals, and other 

personnel

2. appropriate class sizes
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3. adequate and accessible school buildings with sufficient space to 

ensure appropriate class size and implementation of a sound cur-

riculum

4. sufficient and up-to-date books, supplies, libraries, educational tech-

nologies, and laboratories

5. suitable curricula, including an expanded platform of programs to 

help at-risk students by giving them “more time on task”

6. adequate resources for students with extraordinary needs

7. a safe, orderly environment

The way to construct a funding formula that will meet constitutional require-

ments is to undertake a study that will focus on each of these areas.  How 

much money is actually necessary to provide students in different areas of 

the state each of these seven resources?  For example, when considering an 

area like New York City, which has a very high population of at-risk kids, the 

needs of those students must be taken into account when conducting an 

analysis of how to attract qualified teachers, principals, and personnel.

A Wave of Litigation

The court’s order to undertake this economic analysis didn’t come out of thin 

air.  The judge didn’t just scratch his head one day and say, I think the way 

to go about this is to do some kind of economic analysis in seven areas of 

what providing a quality education costs.  The litigation in New York State 

that brought about this order was just the latest in a wave of adequacy litiga-

tion that challenges existing funding systems.  There was a major decision last 

spring in Arkansas.  There is other litigation pending.  In recent years, there 

have been education adequacy and fiscal equity litigations going on in more 

than 40 states.  The odds are that most of the states that you’ve come from 

have either had such litigation or have one pending.  

An interesting phenomenon is that even states that had litigations a number 

of years ago in this area, where the plaintiffs did not prevail, are now seeing 

new litigations.  California had a case in the 1970s, and they have just had 

a major lawsuit filed about a year ago, Williams v. State, Case No. 312236 

(Sup. Ct., San Fran. Co.).  In North Carolina there was a major litigation in 

the early 1980s, and the plaintiffs lost.  New litigation was filed in the 1990s, 

and the plaintiffs have now won.  A major ruling from the trial court in North 

Carolina last year ordered preschool education as a matter of constitutional 

right, among other things.  

The Cost of a Quality Teacher for Every Child
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The progress of this kind of litigation is substantial and has been ongoing for 

decades.  The trends in these challenges to state education finance systems, 

which began in the early 1970s, went through several waves.  Plaintiffs tended 

to win most of the cases in the 1970s.  They tended to lose most of them in 

the 1980s.  Since 1989, the plaintiffs have been on a real roll and are winning 

more than ever.  I have suggested before that the trends evident here can be 

tied to the advent of standards-based reform, which has now been adopted 

by virtually every state.  One of the reasons for this convergence was that 

the state standards give courts a firm measuring rod for understanding what 

adequate education is.  The state standards help the courts determine how far 

from the standards current conditions are in various places and gives them a 

starting point for determining what the necessary resources are because they 

know what they are aiming at.  That was true in our case in New York.  

In New York State we have been phasing in the Regents Learning Standards 

over the past few years.  They are demanding.  They are challenging.  The 

Regents Learning Standards are based on high-level cognitive functioning 

skills.  They are based on skills that really are designed to prepare students 

for civic engagement and sustained competitive employment.  In our case at 

trial, we went into great detail about the Regents Learning Standards.  We 

had the Regents themselves and the commissioner of education on the stand.   

Many of the experts who testified for us presented a picture of what skills stu-

dents need for the twenty-first century, based on an exhaustive analysis that 

the regents themselves had undertaken.  And in the end, the court adopted 

most of the Regents Learning Standards—not 100 percent automatically, but 

the essence of the court’s definition is tied to the standards.

A Nationwide Movement

Adequacy challenges have become an important nationwide movement 

with implications for every part of the country.  I am aware of these implica-

tions because I go to many conferences during the year in the fiscal equity 

adequacy area and attorneys tend to compare notes.  There is a lot of com-

munication.  So when we arrived at the remedy stage in our case, and we had 

to figure out what it is we would ask the court to do to improve the situation 

in New York, we had already studied what had gone on in the approximately 

two dozen states where courts had issued similar orders.  As a matter of fact, 

since these challenges are happening more and more, we formed a national 

network of attorneys, advocates, policymakers, and scholars precisely for 

the purpose of comparing notes and trying to come up with solutions.  It 

is a national network that is focused on the very difficult area of coming up 

with a fair system that is going to fund education in the right way.  What has 
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emerged over the past few years in a number of the states that have had 

these litigations is the technique of “costing out” what actually is required 

for education.  

The judge’s order in New York, therefore, did not come out of thin air.  It 

was based on the experiences of ten or twelve states where these kinds of 

studies have already been carried out.  Wyoming is probably the state that 

has carried out the most advanced set of costing-out analyses.  The same 

technique has been used in Ohio, Oregon, Maryland, and in a wide range 

of other states.

Methods of Economic Analysis 

There tend to be two predominant costing-out approaches.  I am going to 

just give you a flavor of how they operate and what their implications are.  

The method used in Wyoming is known as the professional judgment model, 

and it determines the specific costs for the range of major resource areas.  

They may vary from state to state.  In Wyoming the court put out a list of 

criteria that emphasized small school sizes, small class sizes, and qualified 

teachers, along with a number of other factors.  Then, outside consultants 

working for the legislature convened panels of teachers, administrators, and 

practitioners from both within and outside of the state.  Interestingly, NES and 

other companies that construct teacher competency tests use an analogous 

methodology of pooling judgments.  They invited people from surrounding 

states to gather better input on the competitive markets for areas like teacher 

recruitment.  Their main objective was to determine what resources were 

currently being used and what they cost within the state.  After gathering 

input about how resources were being used from panels of affected citizens 

and professionals, this input regarding what factors need to be taken into 

account was given to education economists.  The economists then did some 

very detailed analyses of precisely what kind of cost factors have to enter into 

a new, equitable funding system.

While looking at this specific question of what quality teachers would cost, 

I’d like to emphasize that under this methodology you actually utilize the 

best economic analyses and approaches available.  It is not an abstract schol-

arly paper that a university professor has written and may circulate to a few 

legislators who will then put it on the back shelf or use it as window dressing 

for some legislative hearing.  It is entering into a court-ordered process for 

actually determining what the teacher-salary scale should be.  My recollec-

tion is that in Wyoming they were considering what the competitive patterns 

were not only for teacher salaries, but also for other professions people with 
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similar educational backgrounds might choose.  That is one methodology, 

which took several years to work out in Wyoming.  The Wyoming Supreme 

Court has now largely approved it with a few minor changes.

Another methodology for determining teacher-salary scales is known as the 

empirical or “successful schools” method.  The empirical method identifies 

a certain number of flagship districts within the state that are meeting stand-

ards, presumably the state’s highest cognitive standards.  If you identify 

certain characteristics among school districts that are doing relatively well 

a lot of it will be output:  student output, test scores, and so on.  You might 

also add to the mix inputs such as class size and resource availability.  If you 

identify a few stellar districts that are meeting the state standards, you then 

consider how much they’re spending per student.  

The assumption is that if it is costing $10,000 per student in the stellar districts 

to provide a sound, basic education, then that is the amount of money that 

would be needed in all districts to provide a sound, basic education.  Empiri-

cally you’re showing that the districts that are meeting the state standards 

are spending a certain amount, and you extrapolate from that an estimate 

of what is required to provide that kind of education to all students.  The 

amount extrapolated will need some adjustments for regional costs of living 

and perhaps an adjustment for districts that have greater numbers of at-risk 

students.

The Ohio Supreme Court just made a decision basically accepting the empiri-

cal method but stating that the legislature had manipulated the manner in 

which these flagship districts had been chosen because their methodology 

eliminated the certain high- and low-performing districts from the analysis.  

What happened was that the 5 percent richest districts and 5 percent poorest 

districts had been taken out of the pool because statistically it is considered 

to be more accurate if you eliminate the outlier on both ends.  The court 

believed that was a manipulation that artificially held down the costs because 

most of the really successful districts were eliminated.  So the court approved 

the legislature’s methodology with several changes, including a requirement 

that the outlier districts be put back.  

An estimate was made that the cost of the reforms in Ohio, in the final court 

decision, was going to be in the neighborhood of $400 million.  Gosh, that’s 

close to my $390 million I started with!  In fact, the governor has now peti-

tioned for a re-hearing in Ohio because when they sharpened their pencils 

and figured out what it would cost to include the 5 percent outlier districts at 

the top and make the other changes, it turns out the bill would be $1.2 billion.  

These little statistical adjustments make quite a difference.  
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My basic point is that we are entering into an era where we no longer just 

accept political deal making.  Courts are being driven by constitutional 

requirements for adequate education to focus on what students’ rights are in 

this area.  And precise methodologies are being developed in various parts 

of the country to analyze very closely what is really needed in terms of edu-

cational funding. 

An Unprecedented Offer

Now I would like to make just one more point.  The decision that I am refer-

ring to in New York came down last January.  As a result of that decision, 

the body politic was, so to speak, very shook up.  We have yet to undertake 

a costing-out study in New York and the case is on appeal, so technically 

the judge’s order was stayed while the appeal is underway.  We did have 

some attempts to begin to meet the needs in these areas, even without the 

costing-out study.  There was a serious proposal by the state Assembly, but 

it was rejected by the state Senate and the Governor.  Still, I think it is very 

significant that the Assembly in New York came up with a proposal for a 

$1.7 billion-per-year increase in funding for education, which they were offer-

ing for a two-year period.  The court had talked about stability in funding.  

This was unprecedented.  They were discussing about a $3.4 billion increase 

to start moving us forward even before the costing-out process occurred.  

That figure is probably in the range of what is needed to be serious about 

providing quality education in New York.

That was last spring or summer.  That was before September 11, 2001.  The 

impacts of the events of September 11 have been enormous in New York.  I 

think from the viewpoint of fiscal constraints, it is beginning to sink in that an 

enormous impact will be felt throughout the country. We were already ex-

periencing a recession, and these events are probably going to deepen that 

recession.  There will probably be a call for high-priority spending on national 

and local security.  How much money is going to be left for education?  Is all 

that I’ve just laid out, the trends, the litigations in all of the states, the costing-

out techniques, working to get to the bottom line of necessary resources for 

children—was it all just a passing fancy?  I think not.  I believe that we realize 

that for the sake of the next generation we must move forward.

Moving Beyond Rhetoric

The analysis that the courts have initiated in the education adequacy cases 

actually goes beyond tying the standards-based reform movement of the late 

twentieth and twenty-first centuries.  The analysis goes beyond identifying 

what areas of education must receive what resources.  To reach these consti-
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tutional conclusions, the courts in New York, Wyoming, Kentucky, Massachu-

setts, and most of the other state courts that have recently ruled in this area 

have returned to the nineteenth-century common school origins of education 

reform.  Almost every court has focused on the skills necessary to prepare 

students for civic engagement, for citizenship, and for the world of work.  This 

was also the conclusion the judge reached in New York.  

Preparation of students for citizenship and for the world of work was the 

original premise of the whole common school movement of the nineteenth 

century, which reacted to the hodgepodge of private schools, government 

schools, and religious schools, with many kids not going to school at all that 

existed at that time.  As a result of the nineteenth-century education reforms, 

the schools were all brought together under the umbrella of a simple state-

wide public school system, as envisioned by Horace Mann from Massachu-

setts.  The vision of Horace Mann in the 1840s was to bring rich and poor 

together to have a common school consistent with our democratic principles.  

It is the kind of education that is sufficient to qualify each citizen for the civil 

and social duties that he or she will be called upon to perform whether as a 

witness, a juror, a voter, or a citizen in a participatory democracy.

What has happened in these adequacy cases is that we’ve gone beyond 

this nineteenth-century rhetoric.  While understanding that these are the 

purposes of education, the courts have gone into great detail about what 

civic engagement means and what preparing students to be voters or jurors 

means.  The court in New York, for example, analyzed in depth the founda-

tional skills needed to vote.  The court held that an engaged, capable voter 

needs the intellectual tools to evaluate complex issues like campaign finance 

reform, tax policy, global warming, and so on.  This is the level of skills for 

which the public schools need to aim.  Likewise, jurors are called upon to 

decide complex matters requiring verbal reasoning and math skills, so that 

they can understand DNA evidence, statistic analyses, or convoluted finan-

cial fraud.  The courts are finally forcing us to focus on the underlying concept 

of democracy.  If we mean that every individual in our society is going to 

participate in this democratic government, is going to be a voter, is going to 

be a juror, then we’ve got to start looking at what that means for their welfare 

and for the welfare of the nation.  I believe this focus is going to buttress the 

importance of these adequacy litigations.  It’s going to decide what schools 

are all about.

Rebell



43

�
�
�

�

�

� � � 
�

 

�

The High Priority of Education

I submit to you that in the wake of September 11 this kind of understanding 

of what citizenship means is going to be more important, not less important.  

It may take us a little while to sort out the financial constraints and where 

the money will come from.  Rather than education being a lower priority, 

I submit to you that it is going to be a higher priority.  Remember our last 

political crisis, which now seems minor in comparison to September 11.  We 

went through that several-month period of not knowing who the president 

was because of the incredible closeness of the presidential race.  We gained 

a new understanding of how important every single vote is.  I think we now 

realize that the future of major decisions in this country may depend on the 

votes that are cast.  Voters need to have cognitive skills.  

I think we’re beginning to realize that the franchise has been vastly extended 

in recent years.  Many of the so-called at-risk kids that are in our schools are 

going to be sitting on the juries that may decide financial matters that affect 

your lives or matters that could affect your liberty and every other aspect of 

your life.  They may be the deciding votes in a close election in Florida in 

the future.  In a very real sense, refocusing on what the purposes of educa-

tion are is what these litigations are all about.  Tying together the rhetorical 

language that went into the state constitutions in the nineteenth century with 

the understanding that we have gotten from the standards-based reform 

movement, we are now focusing on what education means in the twenty-

first century and using the economic and analytical tools that are being devel-

oped in states that have carried out costing-out studies to determine how to 

fund our vision of education.  And for these reasons, I have no doubt that 

education reform will remain a high national priority for years to come.

The Cost of a Quality Teacher for Every Child


	The Cost of a Quality Teacher for Every Child
	Today’s Teaching Force
	A Sound, Basic Education
	Attracting Qualified Teachers
	A New Funding Mechanism
	A Traditional Funding Formula
	A Wave of Litigation
	A Nationwide Movement
	Methods of Economic Analysis
	An Unprecedented Offer
	Moving Beyond Rhetoric
	The High Priority of Education


