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Introduction:  

Doug Bates Lecture Series

2000–2003

The First Annual Doug Bates Lecture was presented in 1997 by Doug Bates 

at the National Association of  State Directors of  Teacher Education and 

Certifi cation (NASDTEC) Annual Conference. Doug Bates was an attorney 

with the Utah State Offi ce of  Education, and served for a number of  years as 

Corporation Attorney for NASDTEC. Doug passed away on May 22, 2000, 

after a valiant battle with cancer. He was loved and respected by many people 

nationwide, and will be sorely missed for his deeply felt commitment to the 

protection of  children in our schools. 

NASDTEC represents professional standards boards and commissions 

as well as the departments of  education in all fi fty states, the District 

of  Columbia, the Department of  Defense Dependents School, the U.S. 

territories, Alberta, British Columbia, and Ontario. These bodies are 

responsible for the preparation, licensure, and discipline of  educational 

personnel. Associate NASDTEC members include Canadian provinces, 

representatives of  colleges and universities, and other stakeholders in teacher 

certifi cation. 

NASDTEC believes that all students are entitled to have teachers who are 

held to high standards of  conduct. Its mission is to provide leadership and 

support to those responsible for the preparation, certifi cation/licensure, 

ethical and professional practice, and continuing professional development 

of  educators. NASDTEC sponsors a national Professional Practices Institute 

for practitioners in the fi eld, in addition to regional workshops. In 1997, it 

was decided that every NASDTEC annual conference should include a 

presentation entitled the “Doug Bates Lecture,” specifi cally devoted to issues 

of  professional practice and ethics in education. Speakers are chosen on the 

basis of  their demonstrated commitment to the ideals of  NASDTEC—and 
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of  Doug Bates—in the area of  educator moral fi tness. The lecture series in 

this book contains presentations given at the NASDTEC Annual Conference, 

held in 2000 in Portland, Maine, in 2001 in Alexandria, Virginia, in 2002 in St. 

Louis, Missouri, and in 2003 in Seattle, Washington.

It is fi tting that among these lectures is one presented by Doug’s son, Martin 

Bates, Ph.D., J.D., who honors his father’s legacy in his service as Assistant 

to the Superintendent, Policy, Compliance & Legal Services in a Utah school 

district.  



I am very honored to have the opportunity to meet you in person to give 

the Doug Bates Lecture. I am going to tell you a story—a true story, not 

fi ction—about 37 children I fi rst met about ten years ago. Like all good 

stories it is going to be a drama—it has pathos and real courage. There still 

might be a happy ending, but I will not know that until the next NASDTEC 

conference.

As you know, I am Chief  Investigator for the Offi ce of  Professional 

Practices in the state of  Washington. I have about 30 cases that I am working 

on actively and 60 cases in all. I organize each case, I set up the appointments, 

and I travel to the case so that I can interview, obtain statements and gather 

the evidence. I am a working investigator—that is what I do every day. My 

agency asked me to work in my home several years back, and so I sat down 

in my bedroom, which also is my offi ce, and drafted these comments. I was 

wearing jeans and a sweatshirt, and I had my Labrador retriever Tucker with 

me. Tucker always keeps me on track. He is three years old and weighs 85 

pounds and reminds me not to sit and work for more than an hour at a time. 

A little exercise and a snack are really important. I had Doug Bates on my 

mind and in my heart, and so I needed to take a break now and then and I 

appreciated Tucker’s kindness.

What I want to talk to you about today is the same thing that Doug and Paul 

and Charlie talked about in earlier lectures. I want to talk about children, 

about physical abuse, emotional abuse and sexual abuse—the things that you 

all deal with many times in your day, in your life. Ten years ago I investigated 

a case in eastern Washington, a very tangled case. As I began to amass the 

evidence, I discovered that more and more witnesses were coming forward, 

and sadly enough, more and more victims. I kept going back to that town in 
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eastern Washington and I spent a long time talking to children and parents 

and staff  members. It is a small town, and everyone, including the teacher 

who was under investigation, knew who I was by the time the investigation 

was complete. 

In Washington, the Superintendent of  Public Instruction has fi ve options 

in dealing with discipline right now. The investigation may prove that the 

individual did not do anything inappropriate. Or the investigation may lack 

suffi cient evidence for professional action to take place. There are a lot of  

reasons for closing a case. One of  them includes the inability of  a witness 

to come forward and go through what that person has gone through before. 

The educator can also be reprimanded—a letter saying, “Don’t do it again.” 

An individual can be given a stayed suspension (allowed to continue to 

teach with stipulation), or an outright suspension. Time frames differ; the 

suspension can require a year, two years or more. Individual certifi cates can 

also be revoked. If  any negative action is taken, the individual can appeal the 

results on three different levels. 

When this investigation was completed about nine and a half  years ago, the 

teacher received an order of  proposed revocation. In the fi ndings of  fact 

and conclusions of  law, the letters said that the teacher involved had sexually, 

emotionally, and physically abused children. At the time my offi ce was taking 

action, the school district that had sent the teacher a letter of  probable cause 

for discharge was going to take action as well. The regulations in my offi ce 

allow a teacher to ask us to stay the action, until the district is through with 

what they are doing. In order to do that, the teacher has to sign an agreement 

with our agency confi rming that he or she will not teach during that time. 

So the teacher signed that agreement, and our case stopped dead at that 

point. The school district completed their hearing process, and the hearing 

offi cer determined that the discharge was appropriate; the teacher should be 

dismissed. The school district had won. However, that was on the fi rst level.

The teacher went to the next level of  appeal and worked through the court 

system while we waited. Years passed. Then, about fi ve months ago, the 

Assistant Attorney General called me on the case. The teacher had gone 

through the Washington State Supreme Court and then up to the U.S. 

Supreme Court, which did not hear the case. In the year 2000 the school 

district had fi nally won conclusively. The teacher had been discharged. After 

all those years, our revocation case could move forward, nine and a half  years 

after the Offi ce of  Professional Practices (OPP) had sent out the letter of  

proposed revocation. 

Nore



187

As I said, presently an individual who has disciplinary action pending before 

the OPP can appeal at three different levels. The Washington legislature 

recently passed the Standards and Practices Board, which will be housed in 

the offi ces of  the Superintendent of  Public Instruction. I do not know what 

the exact process will be until the new board has set up its regulations and is 

ready to act. In the meantime, our present process is the one we are still using. 

The second level of  appeal involves a hearing in front of  an administrative 

law judge, and at that point, which is where we stand right now, the children 

who signed affi davits for me ten years ago will need to testify for our agency 

again. The Assistant Attorney General let me know what the district had 

done, and then said, “Adelle, go fi nd those people, all those children who 

were willing to testify ten years ago. As you know, if  you cannot fi nd them, or 

if  they will not testify, we are going to lose this case.”

In Washington our burden of  proof  is “clear and convincing.” For the 

district in Washington, the burden of  proof  is the preponderance of  

evidence, so when the district won we proceeded with our own case. I pulled 

out the old case and re-read it a few times, and then I began to try and fi nd 

these individuals. The children were now adults. I started by calling the family 

members I knew—generally a mom or a dad—and I started the conversation 

by saying, “You may not remember me because it has been a very long time, 

but I met with you in your living room about ten years ago. I also met with 

your son or daughter.” I reminded them that was the process I used when I 

completed my investigation regarding this teacher. Once the family member 

was willing to share telephone numbers and addresses for the now adult child, 

I would ask the family member to call and say I was going to be calling.

I waited a couple of  days and then called the prior student. We talked about 

what had happened over the years, and I explained what our present process 

was going to be. I then sent a back-up letter to each prior student, enclosing 

a copy of  his or her statement signed so many years ago. The conversations 

were unique from my point of  view, giving me a chance to re-acquaint 

myself  with everyone involved in the original case and to learn what had 

happened to them in the past ten years: which ones had children of  their 

own now, whether they’d gone to college, their present employment and, 

very importantly, whether they could deal with opening old wounds. As I talk 

about some of  these children, I am going to use fi ctitious names.

Christy graduated from high school in the early 1990s. When I asked her if  

she remembered the case, she said, “I’ll never forget that awful memory.” 

When Christy was in elementary school, it was her worst nightmare to be 
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called to the blackboard, because the teacher loved to belittle students. He 

would make Christy stand in front of  a math problem and when she could 

not fi gure it out (and he would never help her), he would tell the rest of  the 

class she really must be stupid. Then he would make her stand there until she 

began to cry. He would then let her go back to her desk, telling the rest of  the 

class that she was acting like a baby. Christy said the teacher seemed to like 

some of  the children, but picked on the youngsters with low self  esteem, the 

ones who were insecure. Those youngsters were often from broken homes, 

and their parents did not have much money. Christy fi t all of  those categories. 

When Christy asked permission to go to the bathroom the teacher would 

refuse, telling her that she did not ask permission correctly. If  she asked 

him what she should say he refused to tell her, saying that she had to fi gure 

it out herself. Christy tried to avoid having to ask permission to go to the 

bathroom, but there were times when she had to. In the morning, leaving 

home and heading for school, she became more and more terrifi ed, crying, 

her stomach aching, and doubled up at times. When Christy’s mother fi nally 

took her to the doctor, she had an ulcer. After Christy and I had gone through 

her affi davit again, she said that this teacher had a huge impact on her life. 

She became an introvert, hunched into her desk, never asking questions, and 

trying to stay out of  the line of  sight of  this particular teacher. 

It was not until Christy’s senior year in college that she started to stand up 

and talk in front of  students. In elementary school, she always felt that the 

students knew that she was stupid, and she would do anything to avoid 

standing up or talking in class. A community college instructor noted that she 

was not participating in class and talked to Christy, asking her why she had 

the problem. When she explained what had happened to her in elementary 

school, the instructor began to encourage her, praise her good ideas in class, 

and work with her. Christy began to ask questions in class. She said that for 

the fi rst time since fi fth grade she began to think she really is an intelligent 

person.

Mary was in sixth grade when she came to this teacher’s class. She was a 

newcomer who had moved from another part of  the state. Once she got 

into the class, she developed a crush on one of  the boys. She chased him and 

kissed him on the cheek. When the teacher learned that she had done that, he 

turned her desk to the wall in the back of  the room and left her there. The 

teacher had Mary eat lunch at her desk and took away all of  her lunch time 

and recess time. When she failed to do something correctly, he had her write 

sentences, hundreds of  them. With her back against the class, she began to 
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feel very isolated. The other students began to needle her, and became more 

negative about Mary. Eventually the teacher put a screen around Mary and 

left her there for the rest of  the school year. At the end of  the school year 

when the kids receive honors and awards, the teacher wrapped up Mary’s 

sentences (which he had saved) with pretty paper, and announced that Mary 

had an award as well. When she opened the award and realized it was the 

sentences, she was extremely hurt and embarrassed. Mary says she learned 

not to like school that year and that she has felt the same way ever since, even 

now as an adult. She still wonders why the teacher punished her so severely 

and so unreasonably. At that point she had just been a little girl who really 

liked school. Both Christy and Mary endured emotional abuse, one of  the 

hardest things for my offi ce to work with. I believe it is the hardest thing for 

teachers and other staff  to work with as well.

Sam was in seventh grade when he was in this same teacher’s classroom. He 

was outside at recess playing ball, and he caught a ball the wrong way, jamming 

his fi ngers back—very painful. He went back into the room to work at the 

computer, but he could not type very effectively because his fi ngers were very 

sore and beginning to swell. The teacher came up behind Sam and grabbed 

him by the neck and squeezed hard, telling Sam that he ought to get busy. 

Sam replied that he had hurt his fi ngers and couldn’t, and that the teacher 

was hurting him. When the teacher let go fi nally, Sam was trying not to cry. 

He did not want the other students to see he was scared. His parents saw the 

injuries and the bruising around his neck. They went to the school and fi led 

a complaint. The school district kept those investigating notes, some of  the 

fi rst things they ever kept over the years regarding this teacher.

Craig was also in middle school when he was in this teacher’s classroom. 

At the start of  the school year the teacher told Craig that he was going to 

make an example out of  him in front of  the other students. Craig did not 

understand why—he could not fi gure out what he had done, but evidently 

something had gone wrong. The teacher yelled in Craig’s face, standing very 

close to him, jabbing Craig’s chest with his fi ngers. The teacher spat and 

slobbered on Craig as he was screaming and yelling. At one point he accused 

Craig of  hitting another child in the classroom—a girl. The girl said, “No, 

Craig didn’t hit me.” The teacher said that he was going to go ahead and 

punish Craig anyway and so he took Craig out of  the classroom and paddled 

him. 

When Craig was in ninth grade playing fl ag football, the teacher was his 

coach. He began to scream and holler at Craig and another lineman. He 
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had both boys bend over in the locker room. The teacher then kicked Craig 

and the lineman as hard as he could on their tailbones, and told them they 

had not done very well in practice. It was very painful and humiliating to be 

kicked that way, and Craig did not tell his parents what happened until years 

later. Craig remembers the teacher grabbing another student and wrapping 

his hands around the youngster’s throat. Eleven of  the 37 students I had 

interviewed during this case reported physical abuse. The physical abuse was 

meted out to the boys, not the girls.

Students were also sexually abused by this teacher. Joanne was taught by him 

in fi fth grade. She was in a school play and she was going to be a green pea 

plant. Her mother had made pea pods that had to be pinned on with a safety 

pin. The teacher took Joanne into the coat closet and began to pin the pea 

pods on, even though she asked him not to. When he pinned the pea pods 

on, he always pinned them on her breasts. This teacher also rubbed Joanne’s 

shoulders in the classroom and continued to do so even after she said, “Don’t 

do that.” She had long hair, and he liked to put his hands in her hair even 

though she said, “Don’t do that.” And he also sat her in his lap, though she 

again said, “Don’t do that.” The teacher never responded to requests not to 

be touched in those ways.

Lisa was also in fi fth grade that year. The teacher came over to Lisa’s house 

because he knew Lisa’s mom and knew there was a hot tub there. Lisa, her 

mother, and the teacher all went in the hot tub together. When Lisa’s mother 

got out of  the hot tub and went back into the house, the teacher put his 

arm around Lisa and put his hand down inside her bathing suit, down to her 

buttocks. She became very upset and pulled away from him immediately, and 

climbed out of  the hot tub. The teacher just laughed at her distress, and so 

she never told her mother. 

When I started this case, years before, I was  working with students who were 

at the elementary and junior high school levels. As I talked to youngsters, 

they began to tell me about what had happened not only to them personally, 

but to their brothers and sisters as well.  Some issues came out at the high 

school level. When you investigate a case and you are about halfway through 

gathering evidence, you begin to know whether or not the educator has done 

something inappropriate, and sometimes whether or not the teacher may 

have done something terrible. As the evidence mounts there is generally a 

“smoking gun,” which is the statement from a student that lets you know that 

the case must proceed to discipline. I was amassing more and more critical 

information at the elementary and middle school level, but when I moved to 

the high school level, I found the smoking gun.
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In high school Sheila had this same teacher for driver education. He made 

sure that Sheila was always the last student who was dropped off  after the 

students had completed their driving practice. That way Sheila would wind 

up alone with the teacher. He would put his arm around her and rub her 

shoulders and neck, even though she asked him not to do it. He would then 

kiss her on the cheek, and on her birthday kissed her on the lips. It was 

a passionate kiss and she was very frightened. When she went home that 

night she told her parents, and her dad went and talked to the teacher and 

said, “Don’t ever do it again.” With Sheila’s statement completed during the 

investigation, it was clear that the agency had enough evidence to act.

It was Susan, however, who gave us the smoking gun almost at the end of  the 

investigation. She knew the teacher when she was in high school, but she was 

not in his classroom. She was a sophomore; she was very quiet and shy. The 

teacher would walk by in the hall and touch her on the face or touch her on 

the head, and then come up behind her and try to massage her shoulders. The 

teacher became very interested in Susan, and he stopped by her house and 

talked to her parents. He told them she was too shy, and should be out doing 

more things, like basketball. He insisted that she go down to the gym with 

him after dinner and shoot some baskets. He then positioned himself  behind 

Susan, touching and rubbing her on the breasts. She was very frightened, and 

she shook him off  and walked home. She talked to her parents about what 

had happened, and they told her to stay away from him. 

That same summer Susan stayed overnight at a friend’s house. She woke 

up in the middle of  the night. It was three o’clock in the morning and the 

teacher was in the room. He had come through the open window, and he was 

naked. He pinned Susan down with his hands and body and tried to keep her 

quiet. He had an erection, and he told Susan he would kill her if  she made a 

noise. She continued to struggle, and as they fell on the bed she was able to 

scramble away and run out of  the house in her nightgown. He followed her 

out of  the house, calling out as she left that he would kill her parents and then 

come after her sister. When she got home she was hysterical, and her mother 

asked what had happened. She said there was someone who had bothered 

her, but did not tell them it was the teacher. When Susan saw the teacher the 

next day, which she could not avoid as she walked through the hall, he walked 

up to her and said very quietly, “Are your parents still healthy? It would be 

a shame if  anything happened to them. You want to have some company?” 

And he continued to do that for the rest of  the school year. 
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This teacher had a tremendous impact on Susan. She was very shy to begin 

with, and she began to be withdrawn. She stayed home and did not go out on 

dates; she would not go to any school activities unless her parents were there 

to take her. She agonized over what she had done to cause the sexual assault. 

She blamed herself. Susan said she had very little self-esteem and could not 

trust men after that point. She married after high school, and then divorced. 

She kept her secret until I talked to her that day during the investigation. 

I have talked with 36 of  the former students— I could not fi nd the 37th. Two 

of  the students feel they cannot testify, that they cannot go through it again; 

one of  the women is still very fragile. She has remarried, and her husband 

does not know what happened to her. She now has two daughters, and they 

do not know what happened to her either. The other student who feels she 

cannot testify was molested by the teacher when she was six years old. He 

was a family friend, and when he babysat, he took her into the bathtub and 

sexually molested her. 

The majority of  the men and women I talked to are presently married, and 

many of  them have children of  their own. They reiterated that they do not 

want any child going through what they went through, and they all said they 

were very protective of  their own children. None of  them would hesitate 

to go to the school and talk to an administrator about any problem. A fair 

number of  the students went to college, some at the community college level 

and some to a bachelor’s degree level. None of  them became teachers. The 

prior students include a nurse, a corporate executive, a fi refi ghter, a farmer, 

and a case worker—all the different kinds of  jobs you would expect if  you 

talked to 37 people. The girl who was a pea plant is now engaged to the man 

who was physically abused by the teacher squeezing him on the neck. They 

are going to be married this summer. Their only concern was to avoid having 

the hearing during the month they are going to get married. All of  these men 

and women were willing to testify now, all these years later.

When I got back in touch with one woman to let her know we were going on 

to a hearing, she told me something she had not told me before when I fi rst 

took her statement, something she had never told anybody. Her parents were 

drug addicts when she was in high school, so she had no one to protect her 

when the teacher went after her. All of  the ex-students talked about physical, 

emotional and sexual abuse that they had endured, and also their fear. They 

all said, except for the two who cannot testify, that they would testify again, 

that they would remember what happened forever. They said they’d come to 

the hearing, wherever it was held, wherever the agency needed them. All of  
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them said that, of  course, this teacher should never again hold a credential. 

Each of  the individuals asked me whether or not the teacher could simply go 

to another state and do it all again. So I told them about NASDTEC and the 

system that you have set up, and it was Susan who told me she felt the system 

was pretty amazing.

These 37 people are strangers to you, of  course. You have never seen them. 

I wanted to tell you a little bit about them so that they will not be strangers 

to you when you go back to work. These people have waited for our system 

of  professional practice to work for ten years. They have never forgotten 

what happened to them, and they are still willing to go on to the next level of  

hearings where the majority will testify again. If  we win and the teacher does 

not appeal beyond this level to the third level, then my case will be concluded 

as well. I will send a letter to all the prior students and say, “OK we’re done. 

We won,” and remind them that the NASDTEC system is going to put the 

information in the records. The information will appear clear across the U.S. 

and the Canadian provinces. 

I talked to Doug Bates on May 11—I wanted to go over the ideas that I was 

going to share in the annual lecture, and I told him about this case. One of  

the things we talked about is the cost for all of  us. More and more of  our 

cases are taking more and more time, and after people are asked to testify, 

they have to wait for years. Doug reminded me that every state needs to think 

about its own regulations and how to deal not only with statute of  limitations, 

but also how we deal with the victims, whom we resign to limbo.

I told Doug that I want him to know, as clearly as I could, that I love him 

and that I will always think of  him when I am doing an investigation. He 

told me he admired and respected the dogged resolve that was necessary to 

investigate cases thoroughly and to take disciplinary action. Then he said, 

“Remind everybody again to continue to care enough. Through the days 

and the weeks, and sometimes through the years. Eventually we all need 

a reminder, to continue to care enough.” I have always had a profound 

respect for Doug Bates. We have talked about people and the systems that 

can hurt them, long before I knew he was in a struggle with cancer. He has 

always been one of  the good guys. And when I am tired and trying to fi nish 

something that seems insurmountable, I think about Doug and I think about 

all of  you, because the good guys are still there, badly needed. To all of  you 

who work in professional practices and on behalf  of  37 students who grew 

up and thrived and are still there despite what they have been through, and 

from all of  the children you work with, thank you.

NASDTEC 2000





At the turn of  the last century, my father’s grandfather, Ormus Ariah Bates, 

was a teacher in the small community of  Tooele, Utah. In the spring, when 

the students turned from school to their family farms and ranches, Ormus 

would take his two oldest sons to the homestead in Idaho, leaving his wife 

and younger children at home until fall. Apparently, the salary my great-

grandfather received for his teaching was not enough to support his family. I 

am pleased to say that this educational challenge has been solved in the past 

century.

The next to youngest child, my father’s father Luke, was so—should we 

say—active, that his mother insisted that he go with his father to Idaho rather 

than stay with her and the other children. And so, beginning in 1908, Ormus 

took his two oldest sons, in their late teens, and his second to youngest child, 

not yet fi ve, to Idaho for the summer.

Several generations later, Luke’s son, my father, had frequent opportunity to 

travel throughout Utah to speak to educators. My mother insisted that I travel 

with him on these trips—to keep him awake on the late drives home. I did 

my job well, keeping him awake by bounding from the front seat to the back, 

then from the back to the front. And so on.

On these trips, I began to recognize certain themes in the talks he gave. There 

were also one-liners he used frequently such as “Don’t attribute to malice 

what can be explained by ignorance,” “Any idiot can fi le a lawsuit” or “If  you 

are sued for acting to protect a child you’ll win, but if  you are sued for not 

acting you’ll lose.” I would sometimes tease him, asking if  he would be giving 

talk #52 or #64.

Martin W. Bates is Assistant to the Superintendent, Policy, Compliance and Legal 
Services, Granite School District, Salt Lake City, Utah.  Martin is Doug Bates’ son, and 
was invited to give this lecture the year after his father died.
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One segment which often arose in my father’s talks used me as a seemingly 

impromptu prop. I have wide feet which quickly split the sides out of  shoes. 

As part of  his presentation, my father would point this out. Then he would 

say, “There is nothing wrong with his feet, and, independent of  his feet, 

there is nothing wrong with the quality of  the shoes—they just don’t fi t 

each other.” “With no refl ection on you,” he would conclude, “Nor on the 

education profession, you may just not fi t. If  that is the case, get out before 

the sides split.” People can be good people, and the education profession is 

undoubtedly a great profession, but that does not mean that the profession 

and all good people are compatible.

We in this room, fi nd ourselves in a bit of  a dilemma. It is likely that a 

signifi cant portion of  our time is spent assisting people out of  the profession 

and making sure they never get back in. Or, in this same vein, we discourage 

people from getting into the profession in the fi rst place, by fi ngerprinting 

them, conducting background checks, and calling former employers and 

associates to pry out some disqualifying tidbit.

Then we change our hats and go to meetings, bemoaning a teacher shortage, 

and develop plans to make it easier to get into the profession through 

alternative licensing programs, signing bonuses, moving expenses, and so 

on.

These competing interests and the tension between them—exclusion from 

and recruitment to our profession—need ongoing study and action. I would 

like to suggest some agenda items for study and action. 

Through great effort with our legislatures, many of  us routinely deal with 

criminal background checks. While enormously helpful, they are not fail-safe. 

Let me share a few examples and have you consider whether such problems 

could occur in your areas.

The fi rst problem may be getting people fi ngerprinted at all. In theory, in 

my school district, no one works until paperwork, including fi ngerprinting, 

is complete. This is enforced by not issuing paychecks to people with 

incomplete fi les. Note that this completely sidesteps the issue of  volunteers 

who, in my state, must also submit to a background check if  they are to 

have “signifi cant unsupervised contact” with children. What, however, is 

signifi cant unsupervised contact?

In any event, in practice, there may be an extended period of  time between 

the fi rst day worked and the fi rst payday, particularly for coaches who may 

submit time and attendance for pay once at the end of  a season. I have had 
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a person call and ask why they had not received their $1200 pay yet. I told 

them it was because they had not yet been fi ngerprinted. After a pause, the 

person told me, “Never mind”—they would not be working for us again 

anyway. Now, why would someone walk away from $1200 to avoid being 

fi ngerprinted? And how can we keep this from happening again?

A second background check problem is the time it takes, at least for us, for 

a return. Most take six weeks, some several months. We will hire people the 

week school starts, the last week in August, and there is no way we can say, 

“You’re hired. Why don’t you call in October to see if  your fi ngerprints are 

back? We’ll have a substitute run your class until then.” I met recently with 

a gentleman with a Distribution of  Alcohol to Minors conviction on his 

record, a record I received three months into what had been very successful 

employment.

A fi nal problem, which I know has been discussed by this group, deals with 

offenses which are not criminal and do not show up on “rap sheets.” In 

fact, as you well know, NASDTEC’s efforts have helped immensely in this 

area. An observation however: I have found that persons terminated are 

increasingly hurrying to obtain subsequent employment, before professional 

practice wheels can turn to their conclusion. A somewhat uncomfortable 

story, uncomfortable for my friend and colleague Carol Lear of  Utah’s State 

Offi ce of  Education who is here with us, illustrates an important problem 

and suggests a solution.

My district terminated a teacher for looking at pornography on his computer 

when he should have been teaching history. After the termination and 

subsequent appeals settled down, I sent the referral to the Professional 

Practices Commission. Carol called me a few days later, ostensibly to double 

check the social security number, but really to determine whether the person 

I had referred to the Commission was the same person who had just been 

hired by the State Offi ce—gratefully not by Carol. I verifi ed his identity and 

suggested that he would probably be ok if  he was the history curriculum 

specialist. No such luck; he was the new Webmaster. 

The solution for this last problem goes back to the beginning of  all 

employment practices. It is to call the previous employer and do old-fashioned 

reference checks. This having been said, I realize this oversimplifi es the 

situation. My district will hire nearly 300 teachers in the next three months. 

It is a great expectation that reference checks will be done for each new hire, 

let alone each applicant.

Wide Feet and Tennis Shoes
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I would like to change hats now to recruitment. At dinner last evening, 

those at my table talked about teacher shortages we are experiencing in our 

respective states. The University of  Utah sponsors a job fair each March 

and, over the protests of  Utah school districts, allows school districts from 

California and elsewhere to set up booths. This year our booth was right next 

to a booth from California. Now, I try to bring people to my district for the 

great starting salary of  $25,000.

Our unwelcome colleagues, at their booth, had a banner proclaiming a 

starting salary of  $38,000. Then they had additional banners: “Sign today—

$2000 bonus.” And someone was there with a checkbook! ESL endorsement? 

$2000. Special Ed.? $2000. I will not mention other incentives I saw at the 

fair or you will take the ideas home and make it more diffi cult for us than 

it already is. I understand that Texas steals teachers from New Mexico and 

Oklahoma. On the other hand, we have recently had a number of  teachers 

come to us from Texas, fl eeing high-stakes testing. Many of  us, in Utah and 

elsewhere, are struggling to encourage and recruit educators for a profession 

in the face of  increasing competition. It is an entirely different but perhaps 

equally signifi cant discussion how leaders and residents in our fair state 

discourage education as a career at all, or drive people out after they have 

chosen it as their profession.

I believe that education is a great profession. Let me suggest that we are in 

a time of  transition. I have participated in numerous conversations at this 

very conference; in fact I just attended a wonderful presentation, regarding 

alternative certifi cation.

I do not suggest that the “traditional route” is the only true route. But I do 

believe we must proceed cautiously. We do not have time at this luncheon 

even to ask, let alone answer, all the current questions about teachers and 

teacher certifi cation. However, it is this very group that must answer those 

questions, if  the answers are to be the right answers.

What makes a teacher? Is it seat time or demonstrated competency? 

Some would say that if  demonstrated competency makes a teacher, then 

education is not a profession but a trade or craft. Maybe that is not bad; 

maybe considering ourselves craftswomen and men would be positive. How 

does one teach, learn, or demonstrate the dispositions we often talk about 

for certifi cation purposes? Why should colleges and universities maintain 

monopolies, as they do in my state, on certifi cation recommendations? I like 

to tell my colleagues at various institutions, who say districts would struggle 
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to maintain the same quality standards imposed by these institutions, that 

their standards are not high enough, as evidenced by the 10% of  new hires 

we non-renew after their fi rst year.

These questions are perhaps quickly answered and those answers 

implemented. Another of  my father’s couplets was “For every diffi cult and 

complex problem, there is a simple, easy to understand wrong answer.” We 

must take great care as we answer the diffi cult and complex question of  what 

a teacher is, and how do we know?

Our work is to get people out of  shoes that do not fi t, and other people into 

those same shoes. I trust that we can work together to do this and that we 

will do it well.

On a personal note, as I speak at this Lecture which bears my father’s name, 

it is diffi cult to overstate how important the personal associations that grew 

from this organization were to him. At my father’s funeral, I was struck by 

the number of  thoroughly good people who were a part of  his life. I thought 

to myself, “How lucky he was.” As I have continued to refl ect on this, I am 

persuaded that more than luck was involved and I am forced to conclude 

that my father shaped the people who surrounded him into good people. I 

believe that it is our charge, in both professional and personal contexts, to 

enjoy the same good luck by shaping those people who surround us into 

good people.

Thank you.

Wide Feet and Tennis Shoes





It is an honor and privilege to share with you my thoughts concerning 

professional practices, and to look at NASDTEC’s accomplishments, 

responsibilities, and opportunities in the fi eld of  professional practices and 

educator discipline. 

NASDTEC is the fabric which holds the 60-member organization together 

in this effort we call professional practices. What have we as an organization 

accomplished in recent years? Certainly at the top of  the list would be the 

Clearinghouse, which had its beginnings in 1986 with one participating 

jurisdiction and one reported action. As of  2001 the Clearinghouse had 60 

members and 2,073 reported actions. Clearly, these efforts have protected 

kids and have been recognized by the American Society for Association 

Executives, which presented NASDTEC the 2001 Summit Award for the 

Clearinghouse accomplishments.

I would be remiss if  I did not remind you what the Clearinghouse was 

designed to do and conversely what it cannot do. The Clearinghouse is a data 

collection system for educator information. It is a tool for you to use as a part 

of  your teacher background screening program. If  you identify someone 

as having had an action taken against him or her in another jurisdiction, 

that should be an alert for you to continue your investigation and contact 

the submitting jurisdiction for more information. During the past several 

months I have had the opportunity, as Chairman of  the Professional 

Practices Committee, to be interviewed by the media concerning educator 

misconduct. This was not only a good experience for me personally, but also 

has allowed me to advocate for NASDTEC’s role in the area of  professional 

practices.
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These media interviews were all somewhat similar in nature in that I would be 

asked about the topics you would expect: background checks, fi ngerprinting, 

“passing the trash,” the Clearinghouse, and other related issues. However, 

the last several interviewers took a somewhat different approach in that they 

were questioning the value of  the Clearinghouse. One of  the reporters asked 

me, “How can we be sure that some of  these educators who have committed 

acts of  misconduct don’t fall through the cracks and go unreported, which 

would allow them to reoffend?” My answer was we do not know for sure but 

that it is the best mechanism we have. As I told him, we must do everything 

we can to make the Clearinghouse work. That is my challenge to you. We 

must encourage local school districts to report cases of  misconduct. Then, 

we must do our part to discipline the license holder and report the action to 

the Clearinghouse. 

In jurisdictions where there is mandatory reporting, this job may be a little 

easier. But not all of  us have mandatory reporting. Even if  you do, can we say 

for certain that all cases are reported to you for action? I would say to you that 

even with mandatory reporting, some cases are handled locally and some may 

slip by. We must all do everything we can to protect kids. The Clearinghouse 

will only be as benefi cial as the data submitted by each member jurisdiction. 

I cannot stress to you in strong enough terms the critical responsibility you 

have to report action taken in your jurisdiction to the Clearinghouse in a 

timely manner. You must report; otherwise our safety net to protect children 

is compromised. 

As a teacher, law enforcement offi cer, and father, I have looked at the 

problem of  educator misconduct from different perspectives. Do you know 

what our most effective weapon is to combat educator misconduct? That 

weapon is information—something we all have access to. The problem is we 

do not use this information effectively. Why? Because in many jurisdictions 

there are statutes, regulations, policies, or practices that cause us not to share 

information with each other. In my view this is wrong. This prevents us from 

doing our job of  protecting kids. If  you have a statute, regulation, policy, 

or practice that prevents you from sharing information with other agencies 

within your state or outside your jurisdiction, you need to do whatever you 

can to change this type of  restriction. Do not hide behind or use these things 

as an excuse not to share information. Try to get these roadblocks removed. 

I have always operated on the principal that I would rather be sued by an 

offender for doing what is right as opposed to being sued by the parents of  a 

victim for not doing anything. The court of  public opinion will judge you very 
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harshly for not doing all you can to prevent educator abuse and misconduct. 

Likewise, I cannot stress too much that the Clearinghouse should not be used 

as a replacement for fi ngerprinting or used in any other way than for what it 

is designed to do. It is not a professional practices program in and of  itself. 

The Clearinghouse is but one element of  a total program. 

Another accomplishment that we should all be proud of  was recommended 

in 1997 during the fi rst Doug Bates lecture. In his closing remarks, Doug 

recommended that “NASDTEC compile a set of  best practices for the 

fi eld of  professional practices and disseminate such information quickly.” 

The Professional Practices Committee completed this task in late 1999. The 

NASDTEC Executive Board approved and released for distribution the 

Critical Issue Paper on Educator Fitness in February 2000, with the following 

recommendations:

1) Each member jurisdiction should have a Professional Practices 

Unit.

2) Mandatory Reporting

a) Each member jurisdiction should receive reports from 

prosecutors, courts, school district and other agencies. 

b) There should be sanctions for failure to report.

c) In 1991 six jurisdictions had Mandatory Reporting; by 2001 that 

number has grown to 48.

3) Fingerprinting

a) Each member jurisdiction should require state and national 

fi ngerprinting prior to certifi cation for licensed educators and 

prior to employment for non-certifi ed personnel. 

b) I would recommend fi ngerprinting anyone who has contact 

with kids. 

c) Subsequent arrest notifi cation should be part of  the record 

system.

d) In 1991 twelve jurisdictions fi ngerprinted; by 2001 that number 

has grown to 48.

4) Expunged Records

 Each member jurisdiction should seek legislation which permits the 

release of  expunged records, plea bargains, suspended impositions 

of  sentence, and diversions, especially when the crime involves harm 

or a threat to children.

NASDTEC 2002
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5) The Role of  NASDTEC

a) Operate the Clearinghouse

b) Provide training—Professional Practices Institute

c) Review Professional Practice procedures and upon request 

provide assistance.

Those of  us involved with educator misconduct cases see an all-too-familiar, 

common pattern: adults taking advantage of  their positions of  trust, and 

various institutions or safeguards failing to respond to the problem in 

appropriate ways. Educator misconduct and particularly sexual abuse can have 

a devastating effect on children. It subjects them both to immediate physical 

and psychological harm, and can also cause problems that will remain with 

them for years, possibly for life. In many cases schools do not properly check 

the backgrounds of  all adults who come in contact with kids, and then also 

fail to observe those adults effectively. Contributing to the problem are cases 

of  initial reports of  misconduct being overlooked as the result of  the “Code 

of  Honor” among teachers, and a combination of  ineptitude and unfounded 

worries about bad publicity. Investigations are not completed, or are pursued 

only when the evidence of  misconduct is overwhelming.

Even then, schools often fail to take action against those with allegations 

of  misconduct. All too often individuals are merely transferred elsewhere or 

allowed to silently resign, enabling them to move on and reoffend—what we 

call “passing the trash.”

This type of  inaction by the system may actually attract or encourage 

misconduct because potential offenders see the opportunity to continue taking 

advantage of  children and avoiding punishment. Clearly, the vast majority 

of  educators take seriously the responsibility placed on their shoulders. We 

are talking about a very small percentage of  educators or volunteers who 

engage in this type of  behavior. As we all know, there are cases of  educator 

misconduct and sexual abuse unfolding publicly at any given time all across 

the country. What is totally unacceptable and inexcusable is that far more 

misconduct takes place—and far more kids are taken advantage of—than is 

ever made public. Inappropriate conduct and sexual abuse of  children are 

under-reported—make no mistake—especially when the offender is female.

The pattern of  behavior that this small group of  school employees and 

volunteers engage in is so outside the norm—and so repulsive—that many 

people assume they could spot it a mile away. But the reality is that it often 

continues unnoticed for long periods of  time, sometimes perpetrated by 
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those least likely to come under question in the fi rst place. Offenders often 

come from the top ranks of  the profession, and have outstanding reputations 

for dedication to their students, achieved over a period of  time. Or they have 

successful athletic, music, drama, or other extracurricular programs, but for 

some reason the line between right and wrong has become indistinguishable 

for these offenders. At the same time, the students targeted or groomed by 

the offenders are generally the least inclined to report inappropriate behavior 

and the least likely to be believed if  they do.

In many other cases accused offenders have long been the object of  

speculation, rumors and even formal complaints of  inappropriate behavior. 

They often move from school to school, district to district, or state to state, 

one step ahead of  their pasts or ahead of  our efforts to impose discipline 

upon them, moving to states or jurisdictions that do not fi ngerprint, thereby 

avoiding detection.

Educator misconduct can happen anywhere, in all kinds of  schools: public 

and private, religious and secular, rural and urban, rich and poor, and in every 

state and jurisdiction. This inappropriate behavior can occur in the school 

building itself, on fi eld trips or away from school in cars, motel rooms, school 

buses, or at the victim’s or offender’s home. In many cases the offenders are 

men. But as I stated earlier, women will also offend, and many cases involving 

female offenders go unreported. The shocking fact is that poor judgment on 

the part of  school offi cials can obstruct discipline, create years of  lawsuits, 

cause community uproar, and even keep the victims from receiving the help 

and support they need.

NASDTEC will continue in its efforts to increase national awareness and 

attention to this problem, and will aggressively lead the effort to prevent and 

curtail educator misconduct. I applaud these efforts and ask each of  you to 

work together and with NASDTEC to achieve these goals.

NASDTEC 2002
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First let me say that I am truly honored to be invited to this conference 

and to present this seventh annual Doug Bates lecture. When Bart Zabin 

of  New York and the current chairman of  NASDTEC’s Professional 

Practices Committee asked me to present this lecture a few months ago, I felt 

privileged to be included among those that had preceded me as speakers. As 

time passed between that invitation and now, I became increasingly anxious 

about following those preceding speakers. Speakers, who in my mind, will 

always be icons of  this organization. Bart was kind enough to send me 

copies of  three earlier lectures starting with Doug Bates, who for some 

eleven years served as NASDTEC’s legal advisor and counsel, promoter of  

the organization, resource and friend to its members, and steadfast advocate 

of  high ethical and moral standards for educators nationwide. In addition to 

Doug, earlier presenters included:

• Paul Longo from California, NASDTEC’s current legal counsel and 

former head of  one of  the largest professional practices offi ces in 

the country

• Charlie Mackey, head of  certifi cation and licensing in New York, two 

time president of  NASDTEC, chairman and member of  numerous 

NASDTEC committees including the Professional Practices 

Committee, and NASDTEC’s longest continuous member

• Adele Nore, head of  professional practices in Washington state 

and one of  the fi nest and most aggressive investigators of  teacher 

behavior I have known 
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• Martin Bates, son of  Doug Bates, who brought us the perspectives 

of  a human resource director and his efforts to implement his 

father’s beliefs and ideals through the screening, hiring, supervision, 

and retention of  educators in his Utah school district, and

• Gary Jones from Missouri, then head of  NASDTEC’s Professional 

Practices Committee, who shared his insight into the daily operations 

and challenges of  his state’s professional practices unit.

As Linda mentioned, I retired some 10 month ago after serving 30 years 

with the Colorado Department of  Education. Before I go on, I want to 

take a moment to acknowledge my successor and current Director of  the 

Offi ce of  Professional Services for the agency. Dorothy Gotlieb brings a 

unique background to this position. Among her experiences, Dorothy is a 

former member and chairman of  the Colorado State Board of  Education, 

member of  the Denver Board of  Education, and member of  the Colorado 

House of  Representatives, where her role included serving as vice-chair of  

the House Education Committee. I know that all of  you, in keeping with the 

NASDTEC tradition, will welcome Dorothy to this organization and assist 

her as you assisted and supported me throughout these many years.

I know that you and I will all learn something between now and the end of  

this presentation. I have already learned not to accept any more invitations 

to speak at national conferences. You will learn to be much more selective 

about who you invite to speak at future lectures. As I read through the earlier 

Doug Bates lecturers’ remarks and recalled what I could about those that I 

had heard, I struggled to come up with a topic or theme that had not already 

been addressed. In fact, I struggled for so long that I delayed putting any of  

these remarks on paper until two days ago. Even though I have had months 

to prepare for this and certainly did not lack for time, procrastination is a 

diffi cult habit to break—but I will get around to it one of  these days.

In my search for background information, I of  course was lead to the most 

current, comprehensive and defi nitive information on certifi cation and 

licensing: the 2002 NASDTEC Manual. I might add, that with each edition, 

the Manual continues to improve and I compliment the NASDTEC Executive 

Committee, the NASDTEC offi ce, the editors, and all member jurisdictions 

on their efforts to update their information and compile this most excellent 

publication. I was drawn especially to Section J of  the Manual that reports the 

status of  states’ professional practices, discipline and criminal background 

clearances. When Doug addressed the annual conference in 1997 in Savannah, 
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Georgia, he noted that some 34 states had policies in place for mandatory 

criminal background checks or fi ngerprinting as a certifi cation/licensing 

requirement or requirement for employment. If  I correctly interpreted the 

chart from the 2002 Manual, 41 states now require fi ngerprinting. That is 

a major accomplishment for this country when you consider that only a 

handful of  states were fi ngerprinting when Colorado enacted its program in 

1991. And I attribute this major policy shift in large part to this organization 

and its persistent advocacy for comprehensive screening of  educators in our 

nation’s schools. 

For those states that do fi ngerprint and particularly those that have had 

programs in place for some time, it is diffi cult to imagine what it would 

be like to maintain a credible professional practices function in your states 

without fi ngerprinting. After more than ten years of  implementing criminal 

background checks of  prospective educators in Colorado, I fi rmly believe 

that it is one of  the strongest elements of  our system. It is one element 

that our policy makers have continued to refi ne and expand because of  

its usefulness in identifying persons who may pose a potential threat to 

children in our schools. For those states that have strong policies on criminal 

background checks, reference checks, comprehensive standards of  discipline, 

sophisticated investigatory and prosecutorial procedures, it may be easy to be 

critical of  those states that have not adopted similar policies. But let us not 

be too quick to judge. Policies like fi ngerprinting of  educators, mandatory 

reference checks or standards of  ethical conduct are signifi cant initiatives. 

They are sensitive, often controversial, politically charged, divisive, costly 

and once adopted, diffi cult to implement. They impact not a small segment 

of  the education population, but the entire profession and will signifi cantly 

change the operation of  your agency. 

In my quest for a topic or theme for this hour, I noted that several of  the earlier 

presenters at these conferences and other NASDTEC events, including the 

annual Professional Practices Institutes and the regional conferences, have 

spoken of  the emotional, psychological and sometimes physical damage that 

unethical and immoral educators can infl ict on our children—not to mention 

the damage that they cause to families, schools, and communities. Our legal 

counsels continue to remind us of  our duty as certifi cation and licensing 

offi cials and school district administrators to be diligent, and of  the risks we 

encounter if  we fail to perform our duties or are found to be negligent in 

our efforts to protect children. So I will not recount numerous horrifi c cases 

in my home state although we have certainly had our share. I will, however, 

refer to certain cases that impacted our program and its development.
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During my 30 years with the Colorado Department of  Education, 25 of  which 

were in teacher education and licensing, I have also had the opportunity to 

be directly involved in other areas including policy analysis and school district 

accreditation, and to be director of  our State Board of  Education offi ce. Our 

agency did not employ a lobbyist. Our commissioners and state boards chose 

rather to assign legislative liaison roles to directors of  the numerous units 

that made up the agency. So as director of  teacher education and licensing, 

and particularly later as an assistant commissioner, much of  my time was 

spent at the state capitol discussing legislative initiatives, assisting legislators 

and drafters, collecting data, monitoring bills, and testifying on proposed 

legislation that affected our program or the education profession. Working in 

the legislative arena can be extremely time consuming, exhausting, frustrating, 

ugly, nerveracking, and occasionally rewarding. It is my observation that ever 

since our voters imposed term limits on our elected representatives, the 

quality of  legislation we are seeing has declined. Although I try not to be 

cynical about it, it often appears that some legislators are more interested in 

passing bills than effecting good public policy. I frequently commented to my 

colleagues that a large part of  my job as an agency bureaucrat was making bad 

public policy into good public practice. In retrospect, I have concluded that 

this aspect of  my job was one of  the primary reasons I decided to leave the 

agency last fall. I simply could not face the prospect of  yet another legislative 

session. Yet, I continue to be fascinated with the public policy process and 

since retirement, I have been volunteering my time working with a couple of  

local philanthropic foundations and independent organizations concerned 

with teacher quality and the development of  public policy initiatives to 

improve the teaching profession in our state.

So I have decided to talk to you today about the experiences and incidents 

that gave rise to our professional practices function in our licensing unit. 

Please understand that I am not holding Colorado’s system up as a model to 

any other state or jurisdiction. And I apologize in advance for the provincial 

references and the lack of  a more national focus. But I am reminded by 

something my tenth grade speech teacher said to me after I had fi nished 

making an in-class presentation and had failed miserably at it. He said, “Let 

me give you a hint. Next time, talk about something you know.” And building 

a system of  professional practices is something I do know a little about.

Those of  you who know me, particularly those of  you with whom I served 

on the Executive Committee in the early to mid ‘90s, know that I am not 

much of  a speech maker. But I do like to tell stories. I often fi nd it helpful 

to set some context for the situation by recounting some of  the history that 
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brings us to where we are today. In the publication, a History of  NASDTEC, 

Charlie Mackey and his co-authors make reference to the fi rst state licensing 

of  teachers occurring in some eastern states as early as 1825. (By the way, 

if  you have not read or recently re-read the History, I encourage you to do 

so. It should be required reading for all new members and attendees at this 

conference. It is an excellent resource on the organization and is helpful in 

understanding some of  the hardships and successes that NASDTEC has had 

during its 75 years of  existence.) Colorado’s history does not quite go back 

that early. Colorado achieved statehood in 1875 and it began credentialing 

teachers one year later in 1876. In rummaging though some old fi les that had 

been left in my predecessor’s offi ce when I stepped in as director in 1988, I 

found a couple of  tattered manila folders that contained seemingly random 

documents recounting some of  the history of  Colorado’s certifi cation and 

licensing policies and procedures. Much of  that had been compiled by a man 

named Otto Ruff, who had been the supervisor of  certifi cation in Colorado 

since the late 1950s and in fact was the person who initially hired me at 

the wise age of  25 back in 1972. You will fi nd Otto’s name among the past 

presidents of  NASDTEC, from 1970 to 1971. Otto once told me that in 

his search for the early history of  teacher certifi cation in Colorado, he had 

discovered that teacher certifi cation was the second oldest state function in 

Colorado government. It was preceded only by branding iron registration. 

That tells you a little about where early Coloradoans placed their values.

Among these now yellowing papers were records of  proceedings and 

excerpted minutes from the State Board of  Examiners, the appointed 

entity that governed teacher certifi cation in the state. The State Board of  

Examiners was later abolished and replaced in the late 1940s by an elected 

State Board of  Education. Among those papers was an excerpt of  an early 

meeting of  the examiners at which they debated the need for a defi nition of  

a teacher. Eventually it was decided to adopt a defi nition that read as follows: 

“A teacher shall be a person of  good moral character who has mastered the 

subjects necessary to instruct pupils.” I fi nd it fascinating that today, some 100 

years or so later, our offi ces and politicians continue to struggle with these 

two very issues: teacher behavior and content knowledge. Among the earliest 

references to anything resembling the topic of  professional practices is yet 

another reference to a meeting in the 1920s at which the Examiners discussed 

whether they needed to promulgate standards concerning behaviors among 

teachers that would be considered immoral. It was ultimately concluded that 

no statements would be necessary, because the Examiners would be able to 

determine among themselves whether an act was immoral or not. I guess like 

many of  us, they knew it when they saw it!
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Only some vague references spoke to certifi cates ever being revoked. Some 

notations appear to indicate that they were or that letters of  admonition were 

issued, but of  course no names or details are included. But contained within 

these folders, which by the way are labeled as “Old Certifi cation Stuff,” there 

is a small vest-sized black notebook that apparently belonged to someone 

named Beatrice with some notes, telephone numbers of  districts or college 

offi cials, which appears to have been maintained in the late 1940s and 1950s. 

However, scattered throughout the pages are cryptic notations and dates of  a 

few revocations or incidents that deserved watching. On one page is a short 

reminder that Beatrice made to herself  that read simply, “Betty M. in Fort 

Morgan killed her sister. Do not issue.” Could this have been a primitive 

attempt at a clearinghouse on educator discipline?

There is a clear absence of  any activity related to teacher discipline in the 

1940s. I suspect that during the World War II, we needed all the teachers we 

could get since both men and women were otherwise engaged in the war 

effort. In another fi le that I recall fi nding in the 1970s when I worked in the 

unit was a folder simply labeled “Bad Boys.” It contained records, notations 

and letters of  former supervisors detailing disciplinary actions in the 1950s 

and continuing throughout the 1970s. Most of  cases dealt with such offenses 

as murder, indecent exposure, pubic intoxication, assault, and insanity. I recall 

no record of  any offense that resembled what we now refer to as sexual 

abuse. It became obvious to me that the fi le had been labeled “Bad Boys” 

because there were no cases involving “Bad Girls.”

From the records that existed, it is diffi cult to ascertain what procedures, 

adjudicatory methods, or due process played in the early discipline of  

educators in our state. I do know from experience that Otto had no real 

tolerance for hearings and the like. There was too much else to do. Otto’s 

procedure and guarantee of  due process usually involved calling the accused 

into his offi ce, and in a closed door session would confront them with the 

evidence and convince them to voluntarily surrender their certifi cates so as to 

avoid the public humiliation of  a hearing. It usually worked, and they would 

sign a statement relinquishing their right to teach. He would then replace the 

teacher’s fi le in the cabinet with the inscription “REVOKED” on the front 

of  the folder. No mention of  it was ever made. If  he failed to convince the 

educator to surrender the certifi cate, he then proceeded to send a confi dential 

letter to all school superintendents in the state alerting them to the situation. 

I recall a postscript on one of  his communications to superintendents that 

simply read, “If  you run across a teacher named so and so and he applies 
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to you for a job, BEWARE. It is said he likes little boys.” That pretty much 

wrapped up that teacher’s career, unless he chose to move to another state. 

But it was cost effective!

In the mid-1970s, the teacher’s association in our state convinced lawmakers 

to establish a professional practices committee to review discipline cases 

and advise the State Board on matters of  annulment, denial, suspension, 

and revocation. Apparently they had become disenchanted with the way 

their teachers were being removed from the profession and the lack of  due 

process afforded them. Otto hated the idea but despite his efforts, the bill 

passed. Members of  the committee, a majority of  whom were to be teachers, 

were to serve without pay but were to be reimbursed for their expenses. 

However, Otto could never seem to fi nd the money in his budget to pay their 

expenses and no meeting was ever held. Much to the chagrin of  the Colorado 

Education Association, three years of  inactivity by the group was considered 

intolerable by certain legislators and the statutory language that created it was 

repealed. 

In the wake of  the controversy over the elimination of  the Professional 

Practices Committee, and with new leadership in the teacher certifi cation unit, 

some improvement was made. The legislature had enacted new amendments 

giving broader discretion to the State Board in disciplinary matters and had 

delineated certain felony and misdemeanor criminal offenses in statute that 

could warrant revocation. A part-time FTE was added to the unit to handle 

the clerical demands of  preparing the paperwork for the director, and legal 

assistance was enlisted from the attorney general’s offi ce. Standards of  

unethical behavior were adopted by the Board and rules were put in place 

to establish consistent procedures, including due process for the affected 

teacher. But relatively few cases reached the State Board, because without a 

felony or misdemeanor conviction, the agency was reluctant to pursue other 

types of  inappropriate behavior.

Over the years I have become convinced that most state or even national 

policies do not appear from a vacuum or some back room in the 

legislature. New policies are typically in response to an undesirable incident, 

circumstance, or condition. The public identifi es a problem, the press 

generally makes it known, legislators react with a bill to fi x the problem, and 

agencies are handed the solution to implement—often without the addition 

of  new people or funding. I would like to illustrate how a couple of  incidents 

and circumstances radically changed Colorado’s then sleepy professional 

practices program.
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As I mentioned earlier, I left the unit for a time to pursue some other 

endeavors within the agency. I returned to the unit as its director in the fall 

of  1988. Prior to my return, the teacher certifi cation unit had undergone a 

performance audit by the state auditor’s offi ce. I do not know if  you have a 

similar review in your state, but essentially the state auditor sends a team of  

auditors to your agency to evaluate how you are doing. Often they are fresh 

out of  graduate school sporting shiny new MBAs. They look at the statutes to 

see if  you are implementing them, they examine your work procedures, they 

look at your records, they look for effi ciency, they leave no stone unturned. 

Ultimately they make recommendations to the general assembly for 

improvement and they do not get paid to fi nd that everything is going well. 

The process can take a year. In the course of  this year-long review, they had 

obtained a computer tape containing fi les of  persons certifi ed and employed 

to teach in our state. About 40,000 certifi cate holders and their essential 

identifi cation information were contained on the tape. Unbeknownst to the 

unit, the auditors had taken the tape to the Colorado Bureau of  Investigation 

and run it against their fi les of  persons who had been arrested in the state 

for some felony or misdemeanor offense. Over 50 names came back with 

affi rmative hits and they handed the report to us. My fi rst task as the new 

director was clear. We had to investigate every one of  those hits and take 

appropriate action. Since the auditor’s report was public information, it had 

already been spread across both of  Denver’s major newspapers and broadcast 

on the three major television news channels. We could not explain it away.

It took several months to track down those arrests and ultimately we 

determined that about 25% of  them were never charged. Another 50% 

were for minor convictions that did not meet our standards for revocation. 

That left us with about 12 cases that we prepared and took to the Board for 

disciplinary action. Only a couple of  the cases were previously known to us and 

had already been adjudicated before the State Board. At that point we began 

working with the Colorado Bureau of  Investigation to set up procedures to 

screen all initial applicants through their system to alert us to any state arrests 

or convictions in their records. Later, we added renewals to the process. Until 

this time, our only criminal background screening consisted of  a yes/no on 

our application forms that asked applicants to voluntarily disclose whether or 

not they had been convicted of  any felony or misdemeanor offenses other 

than minor traffi c violations. We did not ask for legislative authority to start 

running state-wide checks. It is public information and as long as you can pay 

for the check, they will run it for you. Since we were cash-funded, we simply 

needed the Board to allow us to raise the fees to pay for the checks and they 

authorized the increase.
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Early in the spring of  1989, I received a phone call from a local superintendent 

I had met earlier in a small town about 30 miles from Denver. It was clear 

that he was upset, and he proceeded to tell me that he had hired a teacher 

in January to fi ll a vacancy left by a teacher who had gone on maternity 

leave. He explained that the teacher was a real fi nd and had come with good 

recommendations from a nearby district. The teacher, whom we will call 

Nick Z., was a male third-grade teacher, Hispanic, bilingual, and paraplegic, 

having lost the use of  his legs in the Vietnam war. The superintendent went 

to great lengths to assure me that he was fully certifi ed. He then went on to 

tell me that he had received a call from the elementary principal that morning 

who informed the superintendent that Nick Z. had been arrested the night 

before and charged with three counts of  sexual abuse of  a child. The 

principal’s main concern seemed to be that he did not have a substitute. The 

superintendent asked for advice and I suggested to him that he place Nick Z. 

on indefi nite administrative leave until the situation had been resolved by law 

enforcement, but I added that he would have to pay Nick Z. while on leave 

because that is what the law required. I also told him to get in touch with his 

attorney if  he had not already done so, and to keep me apprised of  any new 

developments.

As luck would have it, a local reporter in the small community had visited the 

sheriff ’s offi ce that morning and obtained a copy of  the arrest report. The 

next day, the local paper reported the arrest. As we would later discover, the 

small town reporter was also a stringer for one of  the major Denver papers 

and they began their quest for a story. By the third day, the Denver morning 

paper was reporting the arrest and had sent a reporter to the local community 

to fi nd out what they could from the superintendent. But they also went to 

Nick Z.’s former district, where a local board member had divulged to the 

reporter that prior to his departure from that district, there had been rumors 

of  Nick Z. inappropriately touching his female students. We would later 

discover that Nick Z. had been confronted with the allegations and by mutual 

agreement signed a confi dential settlement for his quiet departure from the 

district one month earlier. He was assured a favorable recommendation.

The story went to the Associated Press and suddenly most of  the area papers 

were reporting the story, each with its own twist. I received calls from a 

couple of  papers and was asked about the case and what we were going to do 

about it. I tried to say a little as possible but informed the reporter that if  the 

allegations were found to be true, we would likely investigate and determine 

whether Nick Z. would lose his certifi cate. But, I carefully explained, that on 
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the advice of  our legal counsel, I could not discuss the case or even whether 

it was under investigation. I started to tell the reporter about our process for 

revoking a certifi cate. But, process does not sell paper! The reporter asked me 

what we were going to do to see that this kind of  thing did not happen again. 

I explained to the reporter that the screening of  teachers for employment, 

reference checking, supervision and so on were not our responsibility 

but rather the purview of  the local district. And I informed him that the 

legislature had not given us the authority to do anything about it and without 

legislation, our hands were tied.

That was a mistake and I knew it as soon as I said it. The next day the story 

appeared in the paper and the text of  the article was pretty accurate. The 

reporter had done a good job. At least this time I was not misquoted! The 

problem was in the headline, which read, “State Offi cial Accuses Legislature 

of  Inaction.” That is not something bureaucrats should say. Well, we were 

off. I knew there was no way to correct the damage that had been done. After 

spending some very uncomfortable minutes in the Commissioner’s Offi ce 

explaining myself, I returned to my offi ce hoping to hide for the rest of  the 

day, if  not the next month. That afternoon I received a call from a legislative 

staffer asking me if  I could be attend a meeting at the Capitol that afternoon. 

I felt as if  I had been summoned to the woodshed. I entered the room and 

recognized a couple of  female legislators with whom I had worked in the past. 

One of  them turned to me and said, “What are we going to do?” We talked 

about the Nick Z. case and what had possibly gone wrong. After spending 

more than an hour brainstorming, we discussed some strategies and concepts 

for legislation. During the course of  the conversation, I began to recall 

some of  the strategies that my colleagues from other states had discussed 

at NASDTEC events and particularly those of  Doug Bates, Adele Nore, 

Paul Longo and others who had been to the Western States Certifi cation 

Conferences. We discussed mandatory reference checks, mandatory school 

district reporting, checks of  the child abuse registry, and a number of  other 

possibilities. At the end of  the meeting, I was asked to work with a certain 

drafter and to have something back in two weeks. As I was leaving, one of  the 

legislators turned to me and asked, “Is there anything else?” With my hand 

partially covering my mouth to muffl e the words, I said, “Well, you know, 

some states fi ngerprint.” She simply responded, “We will talk.”

It was also at about this time that Charlie Mackey had been named chairman 

of  the NASDTEC Professional Practices Committee and had been charged 

with getting all states to sign an agreement to report their disciplinary actions 
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to the Association as part of  the NASDTEC Educator Identifi cation 

Clearinghouse, so that the information could be shared with other states. My 

predecessors had been reluctant to sign the contract because advice from legal 

counsel suggested that it left the state liable for reporting misinformation, 

that it could be construed as a confl ict with existing confi dentiality statutes, 

and that the use of  the social security number as a primary identifi er was 

problematic. I found a copy of  the contract with Charlie’s letter attached 

and called Charlie for some additional information. I then met with my then 

interim Commissioner and explained the circumstances within the context 

of  what I fully expected to be coming down the pike legislatively. After 

listening patiently to my ramblings and sensing my now obvious paranoia, 

he leaned back in his chair, folded his arms, and said, “Sometimes you have 

to do things the right way, and sometimes you have to do the right thing. But 

I am not signing anything.” I immediately went back to my offi ce and put 

another call in to Charlie. I asked him if  it was important who, and at what 

level of  the organization or state government, actually signed the contract. 

Should it be the Commissioner, the State Board, Governor? After receiving 

a lengthy civics lesson from Charlie on roles, responsibility, states rights, the 

three branches of  government, and the like, I culled his response to one 

word. No. After hanging up, I immediately signed the contract myself, mailed 

it back to Charlie, and buried the copy as far back in the fi ling cabinet as it 

would go. It is probably still there. Since then, Colorado has been faithfully 

reporting to the Clearinghouse.

We now had two separate bills drafted to address issues that the Nick Z. 

case had raised, but proposed legislation that went far beyond the specifi c 

circumstances of  that case. (By the way, Nick Z. was eventually convicted of  

sexual assault on a child by a person in a position of  trust and sentenced to a 

correctional facility and we did revoke his certifi cate.) We began to circulate 

the concepts included in the two bills in the summer of  1989. My charge from 

the sponsors was to meet with all the constituent groups, the teacher and 

administrator organizations, school boards, PTA, school district attorneys, 

and others to gather their input on the legislation and attempt to defuse 

any blockers when the bill was introduced in the next session in January. 

Much to my surprise, the bills were not strongly opposed by the associations. 

Even the teachers’ association, the CEA, agreed not to oppose the bill if  the 

sponsors would agree to leave existing teachers out of  the fi ngerprinting and 

fi ngerprint new teachers only. Concessions were made. However, my phone 

continued to ring off  the hook with calls from human resource directors 

and small school superintendents who ranted about the increased work load 
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of  employment screening, fi ngerprinting and almost every aspect of  each 

bill. Under the fi ngerprinting legislation, our offi ce would be responsible for 

fi ngerprinting and investigating certifi ed personnel but the local district would 

be required to fi ngerprint all other school employees prior to employment. 

Some alleged that this was a state takeover of  hiring and personnel functions 

of  local districts. It was becoming an ugly state versus local control issue. 

I agreed to meet with a group called the Colorado Association of  School 

Personnel Administrators at their summer retreat. But I really did not know 

what to tell them, because I fully understood and empathized with their 

concerns. After all, they were the ones who would be doing the work. I also 

knew that getting the support of  this group meant that we could likely co-

opt their superintendents and local boards. So I called Doug Bates in Utah 

and explained the situation. Doug was understanding and seemed to have a 

good grasp of  the issues. He suggested that I talk to them about many of  

the issues that he preached to us: the duty of  those entrusted with the care 

of  children, liability, standards of  guilt in administrative proceedings versus 

criminal proceedings, and more. I thanked him for his counsel and pondered 

what Doug had said. I kept coming to the same conclusion, and that was that 

I could not do it. So I called Doug back and told him I could not do what he 

had suggested because I really did not know what he knew and I would look 

like a fool. But I suggested to him that he could do it. I told him that I would 

pay his salary in Utah for two days and pay his expenses if  he would fl y to 

Denver and let me take him to the retreat to talk to the group, and do that 

which he did so well. He agreed.

I picked him up the day of  the meeting and we started driving west of  Denver 

into the mountains. I had asked Doug earlier if  he needed anything for his 

presentation and he had said no. In the car, just to be sure, I asked again and 

he said he had everything he needed. I gave him copies of  the two bills to 

read as we drove and almost without comment he proceeded to rewrite major 

sections of  both. When he had fi nished we talked about his changes and I 

was impressed. I also asked him about his background because I knew very 

little about the man at that time. I knew he was the attorney for the Utah 

Department of  Education, that he was NASDTEC’s attorney, and that he 

also served as legal counsel for the National Association of  State Boards of  

Education. He told me about his church and how much it meant to him, he 

talked about his missionary work in Germany during college where he met his 

wife Eva, he talked of  his children and his professional work. He chronicled 

his schooling and career, which included being a teacher, earning his master’s 

degree and becoming a principal, working in local law enforcement, earning 
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his doctorate in administration, and ultimately his jurist doctorate. He also 

talked about his volunteer work on weekends at a women’s correctional 

facility helping incarcerated women with domestic legal issues like divorce 

and child custody. I was impressed and humbled! I asked Doug if  he had 

any regrets about the directions his life had taken him. He said no, paused 

for a moment and said, “But I’m not done yet. I’m thinking about going to 

medical school. I always wondered what it would be like to be a doctor.” To 

this day, I do not know if  he was serious or not.

We arrived at the meeting and Doug was to speak at 2:00, so we had some 

time to kill before lunch. All of  a sudden, Doug turned to me and said, “You 

know what I need? Some transparencies and markers.” “Great,” I thought. 

“Didn’t I ask you about this before?” So I went to the resort desk and asked 

if  they had Doug’s supplies. No. I asked if  they knew where I could get them 

and again, no. I went back to Doug and reported on what I had found out 

and he looked disappointed. So I told Doug to go lunch and that I would 

catch up with him later. I left the resort in the hills and headed back to the 

town of  Breckenridge about fi ve miles down the mountain. Not an offi ce 

supply store in site. This is a ski town! I fi nally found a small print shop that 

begrudgingly sold me three transparencies and two colored markers they had 

on hand for $20. I returned to the resort just in time for Doug’s presentation 

and gave him his supplies, never telling him the source or the cost. By the 

end of  his session and after what seemed to be endless questions to Doug 

from the fi fty or so in attendance, Doug returned to Utah and I waited. But it 

was clear to me that Doug had won their hearts and their minds. (By the way, 

Doug never did use those transparencies!) About two week later I received 

a letter from the president of  the personnel association thanking me for 

bringing Doug to the meeting and suggesting some minor amendments. It 

was done, and Doug had done it!

The bills were introduced in January and encountered little resistance as they 

worked their way through the legislative process. By May, at the close of  the 

session, both passed. We now had six months to put a program together 

at the state level and to work with 176 school districts to assist them with 

implementation. In part, it included:

• Fingerprinting and state criminal backgrounds on all educators new 

to the profession or new to the state

• Fingerprinting by local school districts of  all non-certifi cated 

employees
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• Mandatory reference checks to be conducted on all school district 

employees

• Immunity from liability for school administrators that provide 

accurate information when providing reference checks, including 

known allegations of  misconduct

• A prohibition against confi dential settlement agreements as a means 

of  separation from employment

• Mandatory reporting by the state court system if  a person is known 

by the court to be a school employee and is convicted of  any crime

• Mandatory notifi cation of  the state agency by the local school district 

if  a school employee is dismissed or resigns based on a conviction or 

guilty plea

• Mandatory notifi cation of  the state agency by a local school district 

if  a teacher is dismissed or resigns based on unlawful behavior 

involving a child that is supported by a preponderance of  evidence

• Mandatory notifi cation of  the state agency by local law enforcement 

agencies and social services agencies if  a school employee is 

suspected of  child abuse or neglect

• Mandatory notifi cation of  the state agency if  a school district 

reasonably believes that an educator has violated the state’s standards 

and requires disciplinary action

• Department of  Education access to the child abuse registry if  the 

Department is currently conducting an investigation

• Mandatory screening of  every school district hire with the state 

agency to determine whether any adverse information has been 

collected prior to employment, and

• Mandatory notifi cation of  a school district by the department if  a 

school employee is known to have committed a felony or certain 

misdemeanor crimes.

And that is one state’s story. We went from having a minimalist professional 

practices system to one of  the most comprehensive systems in the central 

and western states in one year.
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Since 1991, several amendments to the original legislation have passed to 

strengthen and expand the program. Recently, private schools were given 

authority to have their educators fi ngerprinted by the Department and 

to receive the same information that public schools receive. Advances in 

technology will do even more for the state in the future. During this last 

legislative session, the program was further expanded to include, among 

other things, the fi ngerprinting of  all educators renewing licenses who had 

not previously been fi ngerprinted. But I am going to let Dorothy tell you that 

story another day.

So to those states that do not fi ngerprint or do not have comprehensive 

screening programs for educators and school employees, I encourage you 

to continue to develop your programs. It is in your interest and in the best 

interests of  all states and students in our schools. It is simply a matter of  

taking advantage of  the opportunities or incidents that present themselves, 

saying some stupid things once in a while, seeking the advice and wisdom 

that exists within this organization and within your own state, doing some 

hard work, and waiting until the stars are perfectly aligned.

To all of  you, best of  luck and good journey!
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