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Two broad questions frame my comments as I reflect on the presenta-
tions at this conference: Are we on the verge of legislating high-quality 
teachers as a civil right of every child in this country? And, related to 
that, in the No Child Left Behind (NCLB) Act as well as in a number 
of court cases throughout the country, the definition of a high-quality 
teacher is being shaped by policy makers; but is it the job of gov-
ernment to make this determination, or our job as educators to set 
standards for our profession?

Last week I picked up an article from The Virginia Pilot, a conservative 
newspaper that serves the Hampton Rhodes area of Virginia. It 
contained an op-ed piece with the headline, “Top Quality Teachers Are 
Every Child’s Right.” The piece went on to discuss Virginia’s high-stakes, 
test-based standards of learning, and No Child Left Behind. An elegant 
illustration of the issues raised in that Virginia Pilot op-ed piece is 
the New York court case, Campaign for Fiscal Equity, Inc. v. State of 
New York. The arguments and the way the evidence was put together 
are very compelling. One thing I am particularly taken with in that 
court case is the argument that adequacy of education is necessary 
so that all children, when they become adults, can serve on juries, 
which is the essence of civic participation in our society. Watching the 
media coverage of the high-profile Washington, D.C., sniper trials, I 
want citizens serving as jurors who know how to weigh what is right 
and what is wrong. The New York case brings home the importance 
of adequacy of teacher qualifications as part of what comprises the 
floor for a good education for children. Add to that the expectations 
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of achievement in No Child Left Behind and the headline from The 
Virginia Pilot, “Top Quality Teachers Are Every Child’s Right,” and I 
ask, has Congress set in motion with NCLB the expectation that highly 
qualified teachers are now a civil right?

A Highly Qualified Teacher as a Civil Right: The 
Special Education Model

Let’s look back to the genesis of special education law in the United 
States. It was thirty years ago when we first began to see federal 
involvement in assuring that children with disabilities would be given 
a free and appropriate public education and that it would be of a 
certain quality. I suggest that at this time in our society, at this time of 
our government, we are seeing the first step in assuring that a highly 
qualified teacher for every child becomes a civil right.

Let’s look again at the definition of a highly qualified teacher in NCLB. 
Virtually everyone who has spoken at this conference has talked about 
the problems with that definition. Nick Michelli, of the City University 
of NY, called it a “floor.” Pat Forgione of the Austin school district 
referred to the definition as not having enough meat on it. Chester 
Finn, a conservative education policy scholar (who wasn’t at the 
conference but has written on this matter), calls it a low bar. I agree 
that it is minimalist. 

Highly Qualified or Minimally Qualified?

Congress does not intend to change the NCLB definition of a highly 
qualified teacher, at least in the immediate future, I can assure you 
of that. This legislation was passed in a politically charged atmosphere 
and no member of Congress wants to open it up. So what we need 
to do is to stop using the term “highly qualified.” The definition might 
be “minimally qualified,” or it might be “sort of qualified.” I do not 
care what we call it, but we cannot refer to the definition in that law 
any more as “highly qualified” because it is not.

That does not mean that content knowledge is not necessary. I do 
object, however, to the notion that an academic major or minor is 
necessarily a proxy for subject-matter knowledge. I suggest you pick 
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up a college catalog and look in the Arts and Sciences section under 
majors and minors to see what students are actually learning in those 
academic majors and minors. We must give some thought to whether 
today’s academic content includes the full, rich kind of knowledge we 
want teachers to have as a minimum, before they add on pedagogy, 
before they learn about what it means to be a teacher and to help 
students learn about moral judgments and living in a democratic 
society.

Consider an individual who perhaps in the late 1970s graduated from 
a college or university with a bachelor’s degree in chemistry and 
upon leaving undergraduate school went into the military. Maybe this 
individual served twenty-five years and is now ready for a career 
change. Currently, there is great interest in attracting career switchers 
into education through alternative teacher certifications routes and 
recruiting an individual like this, who says, “Yes, I have a major in 
chemistry, but haven’t worked in the field for 25 years.” We can’t 
assume a content degree alone means someone is qualified to teach. 
I have a problem with that, and I think the policy community should 
as well.

Legislation of Professional Judgment

One of the comments made earlier during this conference was that 
No Child Left Behind does not really address teaching skills. Actually, 
Congress has weighed in on the issue of defining teaching skills, but 
not as part of NCLB. The following passage is taken from the “Ready 
to Teach Act of 2003,” a pending bill to reauthorize Title II of the 
Higher Education Act.

Teaching skills must be based on scientifically based research. 
They must enable teachers to effectively convey and explain 
subject matter content. They must lead to increased student 
academic achievement and use strategies that are specific to 
subject matter; include ongoing assessment of student learning; 
focus on identification and tailoring of academic instruction 
to students’ specific learning needs; and focus on classroom 
management.

The High Stakes of Defining “High Quality”
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I do not think anyone will argue with this assessment. But I would 
submit, again, that this is a minimalist definition. It does not, for 
instance, say anything about helping students learn the importance of 
making moral judgments. We need to be careful about what we wish 
for. We may look to Congress for clarity, for legal definitions—but 
we have to remember that what they tell us becomes law. I believe 
it is a mistake for Congress to legislate what should be left to the 
professional judgment of education leaders in each state concerning 
what constitutes a highly qualified professional. We do not have, for 
example, definitions of excellent lawyers in statute. Consider the impact 
on attorneys and how they would react if “lawyer” was substituted for 
“teacher” in the above passage from the Ready to Teach Act.

Do We Legislate Excellence in Other Professions?

My knowledge of lawyers is of the Perry Mason variety: nice guy, 
always wins his cases. If I ever have a lawyer, I want Perry Mason 
because he never loses. However, if real lawyering skills were based 
on scientifically based research, excellent lawyering would result in an 
increased percentage of cases won or disposed of favorably. In our 
adversarial justice system this is problematic, because someone wins 
and someone does not. It would be inappropriate for the federal 
government to set rigid standards for a highly qualified attorney and it 
is equally inappropriate for Washington, D.C., to do so for teachers.

The time has come to ask ourselves, is it really appropriate for 
government to be legislating this kind of definition for teachers? I fear 
we have lost the high ground when we allow that to happen. Bill 
Sanders, of the Statistical Analysis Software Institute, mentioned that our 
role is to help policymakers debate the right thing. The “right thing” in 
this case is not a narrow definition of what a professional needs to 
know and be able to do. The right thing has to do with incentives for 
excellent teaching, not legislating its definition.
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Realistic Recruitment Incentives

One of the issues that has been mentioned several times during this 
conference is the matter of recruitment. Recruiting people into teaching 
is a particular challenge. I recall a time when a Congressman’s senior 
staff person actually berated a group of deans for not forcing more 
of their students to major in mathematics because of the shortage of 
math teachers. I think deans are great people; I love deans. I have 
worked with deans for twenty-some years. I do not think any dean 
has the power to make students decide they want to be math teachers 
if they in fact do not want to be math teachers. You cannot hold 
students hostage and prevent them from getting their degrees unless 
they decide to be math teachers. So the problem is, how do we come 
up with the right incentives, and who are the people who can make 
those decisions? When was the last time the superintendents in the state 
of Texas sat down with the college presidents in the state of Texas and 
said to those presidents, “We want you to do what you need to do 
to make certain we get more teachers. And if it means more money 
for the colleges and universities, we are here to tell you we are going 
to lobby for that.” I bet this has never happened in Texas because it 
has not happened elsewhere. Moreover, I would be surprised if the 
person who represents the superintendents in Washington, D.C., has 
ever had a serious conversation with the person who represents college 
presidents in Washington, D.C., on this matter.

This is a problem of policy silos. We have to get out of the silos if 
we want to solve the problem. Throwing rocks at one another from 
our respective silos is not the way to get it done. We have to open 
the door, step outside of our policy silos, and have some serious 
conversations about what it is going to take to get this work done.

Absence of Evidence Is Not Evidence of Absence

There are a few important unresolved issues that I would like to raise. 
One is the matter of research. There is a belief in Washington right 
now in the administration and in the Congress—among Republicans 
and Democrats alike—that absence of evidence is evidence of absence. 
By that I mean, because we do not have a large body of “scientifically 
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based” research about teaching and learning, about the qualities of 
an excellent teacher, that it must not be as important as subject matter 
knowledge.

When we try to produce a “scientifically based” definition of a highly 
qualified teacher, we have to be very strategic about asking the right 
research questions instead of bickering about whether or not it should 
be a clinical design, a qualitative study, or a quantitative study. That is 
masking the issue. The issue is, what are those characteristics that are 
essential for a teacher to be the kind of teacher we want for the kind 
of schools we want to have? We have to ask those questions and then 
we have to do the research and document what the characteristics are. 
If we do not have that robust body of research, everything that we 
think might be important could be dismissed, and we cannot allow that 
to happen. Getting into arguments about methodologies is absolutely 
the wrong thing to be doing at this point.

Delivering Excellence

A related problem is the issue of delivery systems, and by that I 
mean, should teacher education be a four-year program, should it 
be a graduate program, should it be a fifth-year program, should 
it be through an alternate route (and if so, using what criteria for 
admission?), should it be through a for-profit alternate route, or maybe 
a not-for-profit alternate route? What works here?

The research that Nick Michelli is doing in New York will give us a 
better idea about these various paths into teaching. But until we get 
that research, we should not be arguing about routes into teaching 
because we do not have the good base of evidence we need to make 
those judgments. It is distracting us from the much more important issue 
of determining what it is that we want teachers to know and be able 
to do wherever they are prepared and however they are prepared; 
be it in a four-year undergraduate program, a graduate education 
program, or even in one of the alternate routes. We are being 
distracted because it is easy to argue about delivery systems. Those 
who support alternate routes are very quick to lob accusations that 
teacher education institutions are not doing a good job, and teacher 
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education institutions are just as happy to lob barbs back at many 
of the alternative routes. This is a waste of energy if our focus is the 
well-being of children.

A National Curriculum?

Another issue that needs to be explored is the notion of a national 
curriculum. I think NCLB, by identifying academic subjects in which 
instruction has been weak, puts us on the road to a national 
curriculum. In a recent issue of Time magazine, there was an article 
about the revising of the SAT®, wherein the president of the College 
Board claimed, “The purpose of revising the SAT is changing the 
high school curriculum and creating a national curriculum.” That is an 
attention-getter. We have NCLB over here. We have the SAT, which 
is a major policy driver suddenly being revised for the purpose not 
of determining student performance in the first year of undergraduate 
school, but to change the high school curriculum in the United States. 
The SAT probably has the power to do that, since it is a primary 
college entrance assessment tool in many states. I think we need to 
think about this. I do not remember there being a conversation in the 
Congress, in state houses, in professional meetings, about the merit of 
a national curriculum. We need to put it on the agenda and we need 
to have serious discussions about it.

Congressional Trends

Two final points: One, what is the Congress going to be up to next? 
They are getting ready for an election and that is going to be the 
single most powerful influence for the next year. The Higher Education 
Act (passed in 1965 and currently in the process of reauthorization), 
which is where the Ready to Teach Act would live it if it becomes 
law, will probably not get serious attention until 2005. It is very likely, 
however, that special education will be caught in election year politics. 
As members of Congress are buzzing around trying to get themselves 
re-elected and people are trying to become president, they will also 
be trying to pass a re-authorization of the Individuals with Disabilities 
Education Act (IDEA). On one hand, legislators will want to complete 
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IDEA in 2004 to show that they are about the people’s business. 
On the other hand, Democrats may not want to give a Republican 
president the publicity associated with signing a new IDEA law.

I can say with a fair amount of confidence, however, that when 
these majors bills, such as IDEA and the Higher Education Act, come 
forward, we will be looking at more accountability rather than less. 
If you are not comfortable with that, then I think it is a good time to 
start having serious conversations about this trend with those whom you 
elect to represent you in the Congress and other places.

Let me conclude with the issue of education funding. I would like to 
suggest a modest proposal to you. We have talked about lack of 
funding for education. There has also been considerable debate in 
Washington about campaign finance reforms—who gets money, how 
much they get, what they get to do, and so on. My plan is that we 
take all of the regulations off campaign contributions. Any candidate 
can raise as much money as she or he wants. They just cannot keep a 
penny of it. It must go into a trust fund, which is then redistributed to 
poor schools with a note saying, “This money came from Vice-President 
Cheney.” Or “This money came from Howard Dean.” We would then 
have a sense of whether fund raising is worth it if candidates do not 
get to keep the money, whether or not the people who are running 
for Congress or the presidency care about schools, and whether or 
not the people who vote give a hoot about education.
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